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Committee Amendment No. 1. I Jurisprudence, to whom was referred 
· H. B. No. 406, A bill to be entitled 

Amend H.B. No. 150, page 4, line "An Act to amend Article 5924 Re-
19, by striking out all of said line vised Statutes, 19 2 5, relating to as­
after the word "States," ai;id all ?f sumed names, making it unlawful for 
lines 20 and 21, and all of !me 22 in an individual to use a corporate 
eluding the figures "1875," and in- name, imposing other conditions 
sert the following: "and to :Vidows upon the use of assumed names and 
who have not heretofore received a providing a penalty, and declaring an 
pension and who were married to emergency." 
such soldiers prior to January 1st, Have had the same under con-
1912." sideration, and I am instructed to 

Committee Amendment No. 2. 

Amend H. B. No. 150, Section 
amending Article 6205, by striking 
out the word "ten" and figure "10" 
wherever the same occurs in this par­
agraph, and insert in lieu thereof 
the word "five" and the figure "5." 

Committee Amendment No. 3. 

Amend H·. B. No. 150, page 4, line 
9, by striking out the figures "1921" 
and insert in lieu thereof the fig­
ures "1912." 

Committee Amendment No. 4. 

Amend H.B. No. 150, page 7, Sec­
·tion amending Article 6208, by strik­

report it back to the Senate with the 
recommendation that it do pass. 

, WOODWARD, Chairman. 

SIXTY-FOURTH DAY. 

Senate Chamber, 
Austin, Texas, 

May 2, 1931. 
The Senate met at 9: 3 0 o·ciock a. 

m., pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Edgar E. Witt. 

The roll was called, a quorum be­
ing present, the following Senators 
answering to their names: 

ing out the following, beginning in Beck. 
line 1 and ending in line 4: "Appli- Oneal. 

Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 
Neal. 

cants who meet with· all other re- Berk~ley. 
quirements necessary and whose tax Cousms. 
valuations in this State or any other Cunningham. 

· State do not exceed Three Thousand• DeBerry. 
($3,000.00) Dollars shall be eligible Gainer. 
to this pension.", and also by strik- Gree~. 
ing out the following provisions be- Hardm. 
gin·ning with the word "canceled" in Holbrook. 
line 16 to-wit: Hopkins. 

"No person owning property of the Hornsby. 
taxable value of more than Three Loy. 
Thousand ($3,000.00) Dollars at the Martin. 
time of their application for such Moore. 
pension, or thereafter acquired, shall 
be entitled to a pension under the 
provisions of this Act, and if at" the Patton. 
time, the Comptroller shall determine Pollard. 

Absent-Excused. 

that any pensioner on the roll is pos­
sessed of property of the taxable 
value of more than Three Thousand 
( $3,00Q.OO), such payments shall be 
discontinued and said application 
canceled." 

Committee Room, 
Austin, Texas, May 1, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Civil 

Williamson. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion .of Senator 
Woodward. 

Petitions and Memorials. 

(See Appendix.) 

Committee Reports. 

(See Appendix.) 
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Bills and Resolutions. 

By an affirmative vote of four­
fifths of the membership of the 
Senate, the constitutional rule re­
lating to the introduction of general 
bills during the last 90 days of the 
session was suspended and consent 
was granted to introduce the follow­
ing bills: 

By Senator Pa.rrish: 
S. B. No. 615, A bill to be entitled 

"An Act to give consent of the Leg­
islature to Mrs. Claudie Eubanks 
and others to sue the State of Texas 
andlor Highway Commission for 
damages resulting in the death of 
Fletcher S. Eubanks; providing the 
means and ma.nner thereof; prescrib­
ing venue: and declaring an emer­
gency." 

Read and referred to the Commit­
tee on State Affairs. 

By Senators Gainer, Purl: 
s. B. No. 616, A bill to be entitled 

"An Aet giving the consent of the 
Legislature to Allen Smith, his heirs 
and assigns, to sue the State of 
Texas and/or Highway Commission 
for damages; providing the means 
and manner thereof, and venue; and 
declaring an emergency." 

Read and referred to the Commit­
tee on State Affairs. 

Senators Excused. 

The following Senators were ex­
cused for the day, on account of im­
portant business. 

Senator Williamson, on motion of 
Senator Rawlings. 

Senator Patton, on motion of Sen­
ator Woodul. 

Free Conference Report. 

Senator Woodward sent up the 
following Free Conference Commit­
tee Report: 

Committee Room, 
Austin, Texas, May 1, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 

Hon Fred H. Minor, Speaker of the 
House of Representatives. 
Sirs: We, your free conference 

committee, appointed to consider 
and adjust the differences between 

the Senate and House. House Bill 
No. 625, have met and carefully 
considered the bill, with Senate 
amendments, and beg leave to re­
port the following: 

By Burns of H. B. No. 625. 
McCullough. 

A BILL 
To Be Entitled 

An Act amending Section 56, Acts 
of the Fifth Ca.lied Session of the 
41st Legislature, reqmrmg a 
trapper's license; and d-eclaring 
an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Section 5 6, of the 

Acts of the 5th Called Session of 
the 41st Legislature, relating to 
and providing for licensing of trap­
pers, be and the same is hereby 
amended to read as follows: 

·"Any person over the age of 
seventeen years who takes or at­
tempts to take the pelt or pelts of 
any of the fur-bearing animals of 
this State for the purpose of barter 
or sale, except persons who take 
the pelt or pelts of fur-bearing ani­
mals from their own land. or land 
on which such persons reside, be­
fore doing so, shall procure a trap­
per's license. . If the trapper ha.s 
been a resident of this State for 
twelve (12) months before apply­
ing for such license, he shall pay for 
such license the sum of One Dollar 
($1.10) and Ten (10) Cents of 
which shall be retained by the of­
ficer issuing the license. If he has 
not been a resident of this State for 
twelve ( 12) months prior to apply­
ing for such license, he shall pay 
for a non-resident trapper's license 
the sum of Twenty-five ($25.00) 
Dollars. Such license shall be issued 
by the Game, Fish and Oyster Com­
mission and shall be available on and 
after September 1st of each year, 
and shall expire August 31st of the 
following year. All trapper's licenses 
shall have blanks for the name of 
the trapper, his place ·of residence. 
age, height, weight, color of eyes 
and color of hair." 

Sec. 2. The fa.ct that the existing 
law deprives many people of the in­
herit right to use their own land 
as they see fit, creates an emergency 
and an imperative public necessity 
that the Constitutional Rule requir­
ing all bills to be read in each House 
on three several days, be, and the 
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same is hereby suspended, and this 
Act shall take effect from and after 
its passage, and it is so enacted. 

Respectfully submitted, 
WOODRUFF, 
HORNSBY, 
BERKELEY, 
SMALL, 
WOODWARD, 

On the pa.rt of the Senate. 
I. J. BURNS, 
McDOUGALD, 
STEVENSON, 
MOORE, 
LASSATER, 

On the part of the House. 
Read and adopted by the follow­

ing vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-28. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawl'ings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

Motion to Reconsider. 

Senator Stevenson called up the 
motion spread on the Journal to 
reconsider the vote by which S. B. 
No. 18 failed to pass to engrossment. 
The motfon prevailed. 

On motion of Senator Stevenson, 
the bill was laid on the ta.ble sub­
ject to call. 

H. J. R. No. 5. 

The Chair laid ,before the Senate 
by unanimous consent the following 
resolution: 

H. J. R. No. '5, Proposing an 
amendment of Section 7, Article II 
of the Constitution of the State of 
Texas, authorizing counties and 
cities bordering on the coast of the 
Gulf of Mexico by a vote of two­
thirds of the qualified property tax­
paying voters therein voting to levy 
and collect such tax for construction 

of sea walls, break-waters or sani­
tary purposes as authorized by law 
and authorizing the creation of a 
debt for such works and the issu­
ance of bonds in evidence thereof 
and providing for submission of 
same to the qualified electors of this 
State at an election to be held on 
July 25, A. D. 1931, and providnlg 
the necessary proclamation and ap­
propria.tion to defray the expenses of 
the proclamation, publication and 
election. 

Read second time and passed by 
the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-28. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

S. J. R. No. 9. 

The Chair laid before the Senate 
on its third reading the following 
resolution: 

By Senators Woodul and Neal: 
S. J. R. No. 9, Proposing an 

amendment to Section 5, of Article 4 
of the Constitution of the State of 
Texas fixing the salary of the Gov­
ernor; providing for its submission 
to the voters of the State of Texas 
and required by the Constitution, 
and making appropriation therefor. 

Read third time and fina.lly passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 

Yeas-28. 

Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
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Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 

Stevenson. 
Thomason. 
Woodruft'. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

l\fr. an1l M1·s. Kin&: Introducf'll. 

The Chair introduced Mr. John 
King, managing editor of the Dallas 
News, and Mrs. King. 

S. J. It. No. 20. 

The Chair laid before the Senate 
on its third reading the following 
resolution: 

Hy Senator Cunningham: 
S. J. R. No. 20, Proposing an 

amendment to the Constitution of 
Texas providing for the cre?tion of 
Rural Electric Light and Power and 
Gas Districts, for the purpose of en­
abling residents of said districts to 
provide themselves with facilities 
for the distribution to all residents 
thereof of natural or artifical gas 
and electric light and power, or 
either, and enabling such districts to 
.inter into contracts with any person, 
firm or corporation for supplying or 
distributing such utilities or for both 
such supply and distribution; and 
providing for an election. etc." 

Read third time and failed to 
finally pass by the following vote: 

Beck. 
Berkeley. 
Cunningham. 
Gainer. 
G.reer. 
Hardin. 
Loy. 
Oneal. 

Holbrook. 
Hornsby. 
Martin. 

Cousins. 
DeBerry. 
Hopkins. 
Neal. 

Yeas-15. 

Parr. 
Parrish. 
Poage. 
Rawlings. 
Thomason. 
Woodul. 
Woodward. 

Nays-6. 

Moore. 
Small. 
Stevenson. 

Absent. 
Purl. 
Russek. 
Woodru1I. 

Absent-Excused. 

Patton. Williamson. 
Pollard. 

( 21 votes required.) 

House Bill No. 48. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

H. B. No. 48, A bill to be entitled 
"An Act amending Article 2956 of 
the Revised Civil Statutes of Texas 
of 1925, and repealing all laws in 
conflict; said amended article re­
lating to suffrage and providing who 
may eexercise the privilege of voting 
an absentee ballot, and prescribing 
the conditions under which said vot­
ing shall be conducted, and declar­
ing an emergency." 

The bill was read second time 
and passed to third reading. 

On motion of Senator Hornsby the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 48 was 
put on Its third reading and final 
pass.age by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-28. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

Read third time and finally passed 
by the following vote~ 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-28. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 
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Patton. 
Pollard. 

Absent-Excueed. 

Williamson. 

Senate Bill No. 20S. 

Senator Neal called up from the 
table the following bill: · 

By Senators Neal and Berkeley: 
S. B. No. 203, A bill to be entitled 

"An Act more adequately providing 
for State parks, providing a means 
by which the State Parks Board 
may earn revenue in concessions and 
concession cootracting; enacting 
provisions and ' providing all things 
necessary and incidental to said sub­
ject and purpose; making an .appro­
priation to carry out the purpose of 
this Act and the laws of this State 
in reference to State parks and the 
State Parks Board; and declaring 
an emergency." 

The pending amendment to the 
committee amendment was adopted. 

The committee amendm•ent was 
adopted. ' 

Senator Oneal sent up the follow­
ing amendment: 

Amend Senate Bill No. 203 by 
adding after the word "feasible" 
in the, fourth line of Section 1 the 
following: 

"Provided that the Sta:te Park 
Board shall never have authority 
to create a concession or to make 
a concession contract for any pur­
pose that will give a vested right 
in any concession or ·concession con­
tract to any person or corpotation, 
but shall provide in every such con­
cession or concession contract that 
the same is revocable by the State 
Board or the State of Texas, and 
any concession contract not contain­
ing said provision shall be abso­
lutely void." 

ONEAL. 
The amendment was read. 

Senator Neal moved .to table the 
amendment. The motion prevailed. 

The bill was passed to engross­
ment. 

On motion of Senator Neal the 
constitutional rule requiring bills to 
be read o.a three several days was 
suspended ,;~d S. B. No. 203 was 
put on its 'third reading and final 
passage by· the following vote: 

Beck. 
Berkeley. 

Yeas-23. 
Cousins; 
Cunningham. 

Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Rawlings, 

DeBerry. 
Purl. 

Oneal. 
Parr. 
Parrish. 
Poage. 
Small. 
Stevenson. 
Woodruff. 
Woodul. 
Woodward. 

Nays-1. 

Absent. 

Russek. 
Thomason. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

Read third tin;ie and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cunningham. 
Gainer. · 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 

Oneal. 
Poage. 

Cousins. 
DeBerry. 

Yeas-21. 

Moore. 
Neal. 
Parr. 
Parrish. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Nays-3. 

Rawlings, 

Absent. 

Purl.. 
Russek. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

Senate Bill No. 9S. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Senator Woodward: 
S. B. No. 93, A bill to be entitled 

"An Act amending Article 7471 of 
the Revised Civil Statutes of Texas 
of 1925 so as to provide that in the 
appropriation of public waters as de­
fined in Article 7467 of the Revised 
Civil Statutes of 1925, all rights con­
ferred by, through or in the appro­
priation of such waters for hydro-
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electric power purposes, shall here­
after be subordinate to and shall 
remain subordinate to the rights of 
the State to grant allottments and 
appropriations thereof for the use of 
such waters for municipal and do­
mestic purposes (to include animal 
life comprising food supplies): ir­
rigation purposes and manufacturing 
and processing purposes (to include 
mining and similar uses other than 
the development of hydro-electric 
power) any law to the contrary not­
withstanding; etc." 

Read second time. 
Senator Woodward sent up the 

following substitute for the original 
bill: 

Br "'oodward. S. S. B. No. 93. 

A BILL 
To Be Entitled 

and as amended shall hereafter read 
as follows: 

Article 7 4 71. In the conservation 
and utilization of water declared the 
property of the State, the public wel­
fare requires not only the recogni­
tion of uses beneficial to the public 
well being, but requires as a con­
structive public policy, a declaration 
of priorities in the allottment and 
appropriation thereof; and it is 
hereby declared to the public policy 
of the state and essential to the 
public welfare and for the benefit 
of the people that in the allottment 
and appropriation of the waters de­
fined in Article 7 4 6 7, of the Revised 
Civil Statutes of Texas of 1925, pre­
ference and priority be given to the 
following uses in the order named, 
to-wit: 

1. Domestic and Municipal uses, 
An Act amending Article 7471 of including water for sustaining hu­

the ReYised Civil Statutes of Texas man life and the life of domestic 
of 19 2 5 so as to provide for the animays. 
uses and priorities of uses for 2 Water to be used in processes 
which appropriations of public deslgned to convert materials of a 
water may be granted; amending lower order of value into forms hav­
Article 7472 of the Revised Civil ing greater usability and commercial 
Statutes of Texas of 1925, to pro- value, and to include water nece~­
Yide that appropriations for do- sary for the development of electric 
mestic and municipal uses shall be power by means other than hydro­
and remain prior to all other uses electric. 
and all other appropriations, and 3. Irrigation. 
that the appropriations for other 4. Mining and recovery of min-
purposes shall be granted subject erals. 
to the right of any city, town or 5. Hydro-electic power. 
municipality to make further ap- 6. Navigation. 
propriations of said waters there- 7. Recreation and pleasure. 
after without the necessity of con- Sec. 2. Article 7472 of the Re-
demnation or payment therefor for vised Civil Statutes of the State of 
domestic and municipal purposes; Texas of l925 is hereby amended so 
providing that all of political as to hereafter read as follows: 
sub-divisions of the State and con- Article 7472 . As between appro­
stitutional Governmental agencies priators, the first In time is the first 
exerc1smg delegated legislative in right, provided, however, that all 
powers shall have the right of appropriations or allottments of 
eminent domain to condemn for water hereafter made for hydro-elec­
domestic and municipal uses, man- tric power, irrigation, manufacturing, 
ufacturing and for irrigation as mining, navigation, or any other pur­
against any inferior use; declar- · · 

1 ing the policy of the State to the poses than domestic or mun1c1pa 
use of public waters; exempting purposes, shall be granted subject 
any stream which constitutes the to the right of any city, town or mu­
international boundary between nicipality of this State to make fur­
the United States and the Repub- ther appropriations of said water 
lie of Mexico from the operation thereafter without the necessity of 
of this Act, and declaring an condemnation or paying therefor, for 
emergency. domestic and municipal purposes as 

Be it enacted by the Legislature of herein defined in paragraph num­
the State of Texas: bered "1" of Art. 7471 as herein 
Section 1. Article 7471 of the amended any law to "the contrary 

Revised Civil Statutes of tbP Stntro notwithstanding. 
of Texas of 1925, is hereby amended I Sec. 3. The right to take waters 
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necessary for domestic and municipal herein authorized, to the end that 
supply purposes is primary and fund- distribution of the right to take and 
amental, and the right to recover use the waters of the State may be 
from other uses, waters essential to the more equitably administered in 
and unquestioned in the policy of the the public interest, and privileges 
such purposes shall be paramount granted for the uses recognized may 
State, and in the manner constitu- be economically co-ordinated, achie•r­
tional and statutory authority pro- ing the maximum of public value 
vide. All political sub-divisions of from this resource; and recognizing 
the State, and constitutional govern- alike the distinct regional necessities 
mental agencies exercising delegated for water control and conservation, 
legislative powers, are recognized to and for control o~ harmful floods. 
have the right of eminent domain, to Sec. 6. The provisions of Section 
be exercised as permitted by law 2 of this Act shall not apply to any 
for uses domestic and municipal and stream which constitutes or defines 
manufacturing, for authorized pur- the· international border or bound­
poses, including the irrigation of ary between the United States of 
lands for all requirements of agricul- America and the Republic of Mex-
tural employment. ico. 

Sec. 4. In the administration of Sec. 7. Any law or laws or part 
laws provided for the maximum ju- or parts thereof in conflict with the 
dicious employment of the state express provisions or the express 
waters in the public interest, it shall purposes of this Act shall be held no 
be the duty of the State Board force or effect and shall be ;n all 
of Water Engineers, or other admin- things held to have been repealed. 
istrative agency designated for the Sec. 8. If any part or parts of 
service by the State, to conserve this this Act shall be held in contraven­
natural resource in the greatest prac- tion of the Constitution, such inef­
ticable measure for the public we!- fective part or parts thereof shall not 
fare; and recognized the statutory be held to affect other parts in such 
precedent established for granting provisions. 
the privilege to take and utilize the sec. 9. Whereas, the conservation, 
waters of the State for uses recog- control, storing preservation and dis­
nized and authorized, it shall be the tribution of the ordinary flow, under­
duty of the State Board of Water flow, storm and flood waters of the 
Engineers or other agency of the rivers and streams in Texas for state, 
State designated for the purpose to municipal, domestic, irrigation and 
observe the rule that as between manufacturing and processing pur­
applicants for rights to use th<;l ' poses is recognized as a public right 
w.aters of the ~tate, preference be and a public duty, essential to the 
g1;ven .not only rn the order of pre- development of the state, municipal­
ferenhal uses declared, but that prer- ities and all sections of Texas; and, 
erence also be given those applica- Whereas· the waters of the ordinary 
tions the purposes for which contem- flow, u~derflow storm and flood 
plate and will effectuate the maxi- waters of every river or natural 
mum utilization of waters and are stream, canyon, ravine or water-shed 
designed and calculated to prevent within the State of Texas, are de­
the escape of waters without contri- clared by law and recognized by the 
bution to a beneficial public service. people as the property of the state 

Sec. 5. It shall be the purpose and are held by the state in trust for 
and policy" of the State and of the the public welfare, to be allotted and 
enactments in accord therewith, in appropriated in such manner as will 
effecting the greatest beneficial util- benefit the greatest number of peo­
ization of waters of the State, to pie and result in the greatest benefit 
cause to be made all surveys essen- to all the people of the state; and, 
tial to disclose the measure and po- Whereas, it is the public policy of 
tential availability of the water re- the state and for the benefit of the 
sources of the State to uses recog- greatest number of people that in 
nized; and to ascertain from neces- the appropriation of waters as herein 
sary investigation the character of defined, tho appropriation of water 
the principal requirements of the dis- for domestic and municipal uses 
trict regional division of the water- shall be and remain superior to the 
shed areas of the State for the uses rights of the state to appropriate the 
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same for all oti)er purposes; and, 
Whereas, the Importance of protect­
ing the rights of the people in the 
appropriation of hte waters as de­
fined herein and for the purposes 
as herein defined, creates an emer­
gency and an imperative public ne­
cessity that the constitutional rule 
requiring bills to be read on three 
sveeral days in each House be sus­
pended and said rule is hereby sus­
pPnded and this Act shall take ef­
fect and be in force from and after 
its passage, and it is so enacted. 

WOODWARD. 
Read and adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Woodward 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 9 3 was put 
on its third reading and final pas­
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
:\lartin. 
Moore. 
Neal. 

Williamson. 

Yeas-27. 

Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent. 

Absent-Excused. 

DeBerry. 
Patton. 

Pollard. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 

Yeas-27. 

Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 

Russek. 
Sman. 
Stevenson. 
Thomason. 

De Berry. 

Woodruff. 
Woodul. 
Woodward. 

Absent. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

:\lessnge from the House. 

Hall of the House of Representatives, 
Austin, Texas, May 2, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 27, A bill to be entitled 
"An Act providing a means of assist­
ing tenant farmers to acquire homes; 
providing for a fund to be raised 
from private donations to be known 
as the Tenant Farmer Foundation 
Fund, to be administered by a State 
Commission composed of the Gov­
enor, Commissioner of Agriculture, 
Commissioner of the General Land 
Office and certain other persons, said 
fund to be used to purchase land and 
sell some to tenant farmers on long 
time at a low rate of interest, etc., 
and declaring an emergency." 

H. B. No. 52, A bill to be entitled 
"An Act to amend Article 3531 of 
Chapter 19, Title 54, of the Revised 
Civil Statutes of 1925, relating to the 
classification of claims against an 
estate so as to fix the classification 
and priority of claims based on liens 
against property as of the date im­
mediately before the death of the 
decedent; repealing all laws and 
parts of laws in conflict herewith, 
and declaring an emergency." 

H. B. No. 116, A bill to be entitled 
"An Act to amend Article 3690, of 
Chapter 29, Title 54, of the Revised 
Civil Statutes of 1925, so as to pro­
vide that no commisions shall be al­
lowed or received for receiving any 
cash which was on hand at the time 
of the death of the testator or intes­
tate, nor for paying out money to the 
heirs or legatees as such, except upon 
the equity of mortgaged property in 
case any of the property of such tes­
tator or intestate was mortgaged at 
the time of his or her death: repf'lal­
ing all laws and parts of laws in con-
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flict herewith, and declaring an 
emergency." 

H. B. No. 120, A bill to be entitled 
"An Act to amend Articles 2237, 
2238 and 2239 of the 1925 Revised 
Civil Statutes of Texas, by providing 
that where the ruling of the court 
upon the admission of exclusion of 
evidence is shown by the transcript 
or statement of facts, and where the 
objections and exceptions are like­
wise shown, no formal bill of excep­
tion shall be necessary, etc., and de­
claring an emergency." 

H. B. No. 141, A bill to be entitled 
"An Act amending Article 287 of the 
Code of Criminal Procedure, 1925, so 
as to require the fixing and approv­
ing bail bonds without necessity of 
suing out of writ of habeas corpus, 
and declaring an emergency." 

(With Engrossed Rider.) 
H. B. No. 163, A bill to be entitled 

"An Act repealing Articles 5521 and 
5523, and amending Article 5520, 
Chapter 1, Title 91, Revised Civil 
Statutes of Texas, 1925, relating to 
vendor's lien, mortgage lien, and 
deed of trust notes secured by lien 
on real estate, providing time and 
manner of the running of limitation 
thereon, etc., and declaring an emer­
gency." 

H. B. No. 375, A bill to be entitled 
"An Act to amend Sections 1 and 2 
of Chapter 304, page 678 et seq., of 
the Acts of the Regular Session of 
the Forty-first Legislature of the 
State of Texas, so as to include onion 
and spinach seed and include in addi­
tion to the other data to be shown 
the year in which such seed were 
grown, and declaring an emergency." 

H. B. No. 453, A bill to be entitled 
"An Act to amend Acts of 1927, For­
tieth Legislature, First Called Session, 
page 131, Chapter 42, Section 2, pro­
viding for the appointment of three 
additional members of the State Board 
of Health; prescribing the qualifica­
tions of such additional members; pro­
viding the terms of office, fixing their 
compensation, and declaring an emer-
gency." · 

H. B. No. 631, A bill to be entitled 
"An Act to amend Section 2 of Ar­
ticle 2135, Revised Statutes, 1925, so 
as to provide that all civil officers of 
this State and of the United States 
other than first and second-class post­
masters shall be exempt from jury 
service; and to amend Section 9 of 
said article so as to provid·e for the 

exemption from jury service active 
members of organized fire companies 
in towns and cities of 1,500 popula­
tion, except where such town or city 
has one or more paid firemen, and de· 
claring an emergency." 

H. B. No. 654, A bill to be entitled 
"An Act requiring any party, offering 
or quoting for sale certain perishable 
farm products to quote the quantity 
of the commodity actually offered and 
providing that no party shall so offer 
or quote for sale any such commodi­
ty except the owner or such other par­
ty as may be duly authorized, in writ­
ing, ~nd that no offering or quotation 
shall be made by any party unless such 
commodity is, in fact, then in physi­
cal existence in the quantity offered 
and ready for bona fide sale and de­
livery by such party; and providing 
penalties for the violation thereof, 
and declaring an emergency. 

(With engrossed rider.) 

H. B. No. 658, A bill to be entitled 
'.'An Act to regulate all personal, phys­
ical mental endurance contests in pub­
lic competition for prizes and awards 
and admission fees; prescribing penal­
ties. and declaring an emergency." 

H. B. No. 718, A bill to be entitled 
"An Act to amend Section 5 of Article 
8307, Title 130, of the Revised Civil 
Statutes of 1925, and Acts of the For­
tieth Legislature, Chapter 223, 1927, 
commonly known and referred to as 
t~e .workmen's Compensation Act, pro­
v1dmg that the Industrial Accident 
!3oard shall furnish upon request any 
mterested party a certified copy of the 
employer's notice of becoming a sub­
scriber, which shall be admissible in 
evidence . in any court and, be prima 
facie proof of all the facts stated in 
such notice, and declaring an emer­
gency." 

H. B. No. 737, A bill to be entitled 
"An Act amending Article 1019 and 
Article 1027 of 1925 Code of Crimi­
nal Procedure, providing that no costs 
shall be paid by the State where the 
defendant is indicted for a felony and 
his punishmnet assessed by a fine or 
imprisonment in jail or convicted of a 
misdemeanor and that all costs thus 
incurred shall be taxed and collected 
as in misdemeanor cases. Also pro­
viding that all officers shall return to 
the State Treasurer a sum of money 
equal to the amount he received from 
the State in such cases and their 
bondsmen shall be liable for such sum, 
and declaring an emergency." 
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H. B. No. 762, A bill to be entitled 
"An Act to prohibit the increase of 
premium and/or rates to be collected 
after twenty years of continuous 
membership in any fraternal benefit 
societies as provided for in Chapter 
8." 

(With engrossed rider.) 

H. B. No. 819, A bill to be entitled 
"An Act granting to the city of Port 
Arthur, Texas, all rights, title and 
interest of the State of Texas to cer· 
tain land lying and being situated in 
and under the waters of Lake Sabine, 
and granting to said city of Port Ar­
thur. Texas, the right, power and au­
thority to fill in and upon such sub· 
merged land with sand, dredge spoil 
or other material and granting to said 
city of Port Arthur the right to take 
from Lake Sabine such sand, dredge 
spoil or other material as may be 
necessary or desirous for such filling, 
etc., and declaring an emergency." 

H. B. No. 988, A bill to be entitled 
"An Act authorizing counties and in­
corporated cities and the Texas State 
Parks Board, separately, or in co­
operation with each other, to acquire 
by gift or purchase land for public 
parks; authorizing the issuance of 
bonds and levy of taxes therefor; pro· 
viding for control and operation of 
such parks, and declaring an emer­
gency." 

H. B. No. 1011, A bill to be entitled 
"An Act authorizing independent 
school districts, by th~ exercise of the 
right of eminent - domain to acquire 
the title to streets and alleys for cer­
tain purposes under certain prescribed 
rules and regulations, and declaring 
an emergency." 

H. B. No. 1030, A bill to be entitled 
"An Act providing for the transfer of 
causes from the Courts of Civil Ap­
peals by the Supreme Court when two 
or more judges of the Court of Civil 
Appeals are disqualified or when one 
judge is disqualified and the other 
two judges are unable to agree upon 
a disposition of the case; prescribing 
duties of certain offices; repealing 
conflicting laws, and declaring an 
emergency." 

H. B. No. 1036, A bill to be entitled 
"An Act amending House bill No. 97, 
passed by the Fourth Called Session 
of the Forty-first Legislature, Chap­
ter 23. page 43, of the Fourth and 
Fifth Called Sessions of the Forty­
first Legislature, repealing all laws 

in conflict with this act, and declar­
ing an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY. 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin. Texas. May 2, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has pasi;ed the following bill and res· 
olution: 

H. B. No. 333. A bill to be entitled 
"An .\ct declaring a State policy in 
the acquisition, purchase, establish­
ment, construction and maintenance 
of a system of State highways; pro­
viding for the transfer of such high­
ways by any county or defined road 
district to the State; providing for 
the purchase of such highways by the 
State, etc., and declaring an emer­
gency." 

H. C. R. No. 55, Providing for the 
printing of all laws finally passed by 
the Forty-second Legislature. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, May 2, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has adopted the Free Conference Com­
mittee report on H. B. No. 626, 110 
yeas and no nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY. 

Chief Clerk, House of Representatives. 

Senate Bill No. 410. 

The Chair laid before the Senate 
on its second reading the following ' 
bill: 

By Senator woodruff: 
S. B. No. 410, A bill to be entitled 

"An Act authorizing the commission­
ers' court of Jack County, Texas, to 
issue bonds of said county for the 
purpose of funding or refunding in­
debtedness incurred for road and 
bridge 'purposes, and to levy a tax 
In payment thereof; and declaring 
an emergency." 

The committee report was adopted. 
The bill was read second time and 

passed to engrossment. 
On motion of Senator Woodrutf, 
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the constitutional rlile requiring bills 
to be read on three several days was 
suspended and S. B. No. 410 was put 
on its third reading and final pas­
sage by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

DeBerry. 

Yeas-27. 

Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 

· Cunningham. 
Gainer. -
G.reer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

DeBerry. 

Yeas-27. 

Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
·small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

Senate Bill No. 455. 

ership of which has been segregated 
from the ownership of the surfaGe. 
and providing that the owner and 
holder of the surface shall in such 
cases be considered to be in adverse 
possession of said mineral rights 
against the owner thereof and pro­
viding that the provisions of this Act 
shall not be applicable in certain in­
stances." 

Read second time. 
Senator Poage sent up the fol­

lowing amendment: 
Amend S. B. No. 455 by adding 

thereto the following: 
Sec. ,3. The fact that there is not 

now any provision of the Statutes 
subjecting this class of property to 
taxation and the crowded condition 
of the calendar constitutes an imper­
ative public necessity that the consti­
tutional rules requiring bills to be 
read on three several days be sus­
pended and they are hereby sus­
pended and the bill shall be in force 
and effect from and after its pas-
sage. 

POAGE. 
Read and adopted. 

The bill was passed to engross­
ment. 

On motion of Senator Poage, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 455 was put 
on its third reading and final pas­
sage by the folowlng vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-27. 

Neal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Nay-1. 
The Chair laid before the Senate Oneal. 

on its second reading the following 
bill: Absent-Excused. 

By Senator Poage: 
S. B. No. 455, A bill to be entitled 

"An Act providing a five-year period 
of limitation for all suits involving 
the recovery of mineral rights own-

39-Jour. 

Patton. 
Pollard. 

Williamson. 

Read third time and finally passed 
by the following vote: 



1218 SENATE JOURNAL. 

Yeas-19. 

Beck. 
Berkeley. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Cousins. 
DeBerry. 
Holbrook. 
Hopkins. 

Thomason. 

Neal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Woodruff. 

Nays-8. 

Oneal. 
Stevenson. 
Woodul. 
Woodward. 

Absent. 

AIM!ent-Excused. 

Patton. 
Pollard. 

Williamson. 

House Bills Referred. 

H. B. No. 163 referred to Com­
mittee on Civil Jurisprudence. 

H. B. No. 120 referred to Com­
mittee on Civil Jurisprudence. 

H. B. No. 116 referred to Com­
mittee on Civil Jurisprudence. 

H. B. No. 52 referred to Com­
mittee on Civil Jurisprudence. 

H. B. No. 1011 referred to Com­
mittee on Civil Jurisprudence. 

H. D. No. 1030 referred to Com­
mittee on Civil Jurisprudence. 

H. B. No. 141 referred to Com­
mittee on Criminal Jurisprudence. 

H. B. No. 658 referred to Com­
mittee on Criminal Jurisprudence. 

H. B. No. 7 37 referred to Com­
mittee on Criminal Jurisprudence. 

H. B. No. 631 referred to Com­
mittee on Civil Jurisprudence. 

H. B. No. 27 referred to Com­
mittee on Agricultural Affairs. 

H. '!3. No. 654 rcf~rr<'rt to Com­
mittee on Agricultural Affairs. 

H. B. No. 375 referred to Com­
mittee on Agricultural Affairs. 

H. B. No. 453 referred to Com­
mittee on Public Health. 

H. B. No. 1036 referred to Com­
mittee on State Affairs. 

H. B. No. 333 referred to Com­
mittee on State Highway and Motor 
Traffic. 

Senate Bill No. 546. 

The Chair laid before the Senate 
on Its second reading the following 
bill: 

By Senator Gainer: 
S. B. No. 546, A bill to be entitled 

"An Act relating to certain fur-bear­
ing animals; prohibiting the killing 
or taking of same in certain counties 
of this State; prescribing offenses, 
fines and punishment; and declar­
ing an emergency." 

Read second time. 
Senator Gainer sent up the follow­

ing amendment: 
Amend S. B. No. 546 as follows: 

by adding In Section 1, after the 
word "Burleson," the following: 
"Brazos and Washington;" and 
change the word "County," to 
"Counties." 

Read and adopted. 
The bill was passed to engross­

ment. 
On motion of Senator Gainer, the 

constitutlopal rule requiring bllls to. 
be read on three several days was 
suspended and S. B. No. 546 was put 
on Its third reading and final pas­
sage by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-28. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 
H. B. No. 718 referred to Com- Patton. Williamson. 

mlttee on Labor. Pollard. 
H. B. No. 762 referred to Com­

mittee on Insurance. Read third time and finally passed 
Com- by the following vote: H. B. No. 819 referred to 

mlttee on Public Buildings 
Grounds. 

and Yeas-28. 

H. B. No. 988 referred to Com- Beck. 
mittee on State Affairs. Berkel07. 

Cousins. 
CunnlnlJ}lam. 
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DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-28. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings_ 
Russek. 
Small. 
Stevenson .. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

House Bill No. 735. Patton. Williamson. 

Chair laid before the Senate 
Pollard. 

The 
on its 
bill: 

second reading the following House Bill No. 628. 

H. B. No. 73&, A bill to be entitled 
"An Act to authorize the State Board 
of Control to lease public grounds 
and property of the State for agri­
cultural and/or commercial pur­
poses; prescribing the mode and 
manner of making said lease, repeal­
ing all laws in conflict, and declar­
ing an emergency." 

The bill was read second time and 
passed to third reading. 

On motion of Senator Berkeley, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and H. B. No. 735 was put 
on its third reading and final pas­
sage by the following vote: 

Beck. 
Berkeley. 
Cousins. 

·Cunningham. 
DeBerry. 
Gainer. 
G.reer. 
Hardin. 
Holbrook. 
Hopkl-ns. 
Horns)>y. 
Loy. 
Martin. 
Moor.a. 

Yeas-28. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

H. B. No. 628, A bill to be entitled 
"An Act to provide for the compress­
ing of cotton at the nearest compress 
which is transported over the public 
highway by carriers for hire by mo­
tor vehicle; fixing a penalty, and de­
claring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Purl, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 628 was put 
on its third reading and final pas­
sage bY the following vote: 

Yeas-27. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Woodruff. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodul. 
Woodward. 

Nay-1. 

Absent-Excused. 

Read third time and finally passed Patton. Williamson. 
by the following vote: Pollard. 
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Read third time and finally passed ! Holbr_ook. 
by the following vote: Hopkms. 

Poage. 
Purl. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Woodruff. 

Yeas-27. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodul. 
Woodward. 

Nay-1. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

House Bill No. 332. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

H. B. No. 332, A bill to be entitled 
"An Act to amend Section 16a of 
Article 8308. Revised Statutes of 
19 2 5 so as to hereafter provide that 
when'ever the Texas Employers' In­
surance Association shall have ac­
cumulated, at the end of any ~alen­
dar year, an admitted surplus m ex­
cess of incurred losses, expenses and 
unearned premiums or other liabili­
ties aniounting to the sum of two 
hundred thousand dollars or more, 
the liability of its members to as­
sessment under Article 8308, Section 
15 shall be suspended and it shall be 
authorized to issue policies not sub­
ject to assessment. etc., and declar­
ing an emergency." 

The bill was read second time and 
passed to third reading. 

On motion of Senator Stevenson, 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and H. B. No. 332 was put 
on its third reading and final pas­
sage by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 

Yeas-28. 

De Berry. 
(;ainer. 
G.reer. 
Hardin. 

Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 

Patton. 
Pollard. 

Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Williamson. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 

Yeas-26. 

Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 

Nays-2. 

Rawlings. Woodward. 

Patton. 
Poilard. 

Absent-Excused. 

Williamson. 

House Bill No. 1014. 

The Chair laid before the Senate 
on its third reading the following 
bill: 

H.B. No. 1014, A bill to be entitled 
"An Act authorizing the Governor 
on the recommendation of the State 
Highway Commission, to convey title 
to land acquired by the State for 
highw11y purposes where after the 
acquisition thereof such land is no 
longer needed for such purposes be­
cause of a change In the route of 
such highway, or the abandonment 
thereof; authorizing the Governor to 
exchange one right of way for an­
other; requiring the Highway Com­
mission to fix a fair and reasonable 
value of such land; providing for 
the return of land donated to the 
State: making it the duty of the At­
torney General to pass on the valid-
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ity of such transfers, and declaring 
an emergency." 

Read third time and tinally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-28. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

Senate Bill No. 259. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Senator Beck: 
S. B. No. 259; A bill to be entitled 

"An Act making appropriation for 
the support and maintenance of the 
State Government for the two-year 
period beginning September 1, 1931, 
and ending August 31, 1933, and for 
other purposes, and prescribing cer­
tain regulations and restrictions in 
respect thereto, and declaring an 
emergency." 

The committee substitute was 
adopted. 

The following committee amend­
ments to the committee substitute 
were adopted: 

Committee Amendment No. 1. 

Amend the bill, page 15, by insert­
ing between lines 3 6 and 3 7 the fol­
lowing: 

"Employment agency licenses are 
hereby appropriated for the purpose 
of supervising employment agency 
and the distribution of foreign labor; 
monthly reports of all expenditures 
out of this fund to be made to the 
State Comptroller." 

Committee Amendment No. 2. 

Amend bY adding between lines 
19 and 20, page 23, the following: 

"Assistant receiver, bonded, 
$2,100.00 each year." 

Amend in line 23, page 23, by 
striking out the word "four" and the 
figure "$6,000.00" in each column 
and inserting in lieu thereof the word 
"six" and the figure "$9,000.00" in 
each column. 

Amend line 59, page 23, by strik­
; ing out "$2,250.00" in each column 
; and inserting in lieu thereof 
"$4,000.00" in each column. 

Committee Amendment No. 3. 

Ainend page 24 by inserting be­
tween lines 50 and 51 the following: 

"Personnel clerk $1,800.00 each 
year." 

Amend line 8, page 25, by striking 
out "$3,000.00" in each column and 
inserting in lieu thereof "$4,500.00" 
in each column. 

Amend line 31, page 25, by strik­
ing out the word "twelve" and in­
serting in lieu thereof the word 
"eleven." 

Amend by inserting between lines 
54 and 55, page 26, ···head-light en­
gineer, $3,000.00" in each column. 

Amend line 13, page 27, by insert­
ing after the word "month" the 
word "each." 

Committee Amendment No. 4. 

Amend in line 28, page 37, by 
striking out the word "in." 

Committee Amendment No. 5. 

Amend the bill in line 26, page 27, 
by striking out the figures "$12,-
000.00" in each column and insert­
ing in, lieu thereof the figures 
"$14,640.00" in each column. 

BECK. 

Senator Woodruff sent up the fol­
lowing amendment: 

Amend C. S. S. B. 259 by strik­
ing out the figures $18000 wher­
ever they appear in line 24, page 
3 3, .and insert in lieu thereof 
"20,000." 

WOODRUFF. 
The amendment was read. 

Senator Purl moved to set the 
bill as special order Monday morn­
ing at 10 o'clock. 

Senator Beck moved to table the 
motion. The motion to table pre­
vailed by the following vote: 
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Yeas-17. 

Beck. 
Berkeley, 
Cousins. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 

DeBerry. 
Loy. 
Oneal. 

Cunningham. 
Neal. 
Russek. 

Martin. 
'Moore. 
Parr. 
Parrish. 
Stevenson. 
Woodruff. 
Woodul. 
Woodward. 

Naye--6. 

Poage. 
Purl. 
Rawlings. 

Absent. 

Small. 
Thomason. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

The pending amendment was 
adopted. 

Senator Poage sent up the fol­
lowing amendment: 

Amend S. B. 269, page 2, line 36 
by striking out the figures $275,-
000.00 where they appear and Insert 
In lieu thereof the figures $176,000 
and changing totals to comply. 

POAGE. 
The amendment was read. 

Senator Beck moved to table the 
amendment. 

The motion prevailed. 
Senator Purl sent up the follow­

ing amendment: 
Amend S. B. No. 269 by reducing 

the different items designated In the 
b!ll "Traveling Expenses" 10%. 

PURL. 
The amendment was read and 

adopted by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Hopkins. 
Hornsby. 
Loy. 

Beck. 
Gainer. 
Greer. 
Hardin. 

Yeas-14. 

Moore. 
Poage. 
Purl. 
Rawlings. 
Small. 
Woodruff. 
Woodward. 

Nays-12. 

Holbrook. 
Martin. 
Neal. 
Parr. 

Parrish. 
Stevenson. 

Oneal. 

Thomasoii. 
Woodul. 

Absent. 

Russek. 

Absent-Excused. 

Patton. 
Pollard. 

Williamson. 

Senator Woodruff sent up the fol­
lowing amendment: 

Amend C. S. S. B. No. 259 by 
striking out the figures "3,500.00 
wherever they appear In line 68, page 
7, and Insert in lieu thereof in each 
instance the following: "2,500.00." 

WOODRUFF. 
The amendment was read. 

Senator DeBerry sent up the fol­
lowing substitute for the amend­
ment: 

Sustltute for the pending amend­
ment the following: Amend C. S. 
S. B. No. 269 by striking out every­
thing from line 41 on page 7 to line 
12, page 8. 

DeBERRY. 
The substitute was read. 

H. C. R. No. 55. 

The Chair laid before the Senate: 
H. C. R. No. 55, Relating to print­

ing laws filed in the Secretary of 
State's office this session and weekly 
hereafter as a supplement to the 
Journal. 

Read and adopted. 

Recess. 

On motion of Senator Woodruff, 
the Senate, at 12:13 o'clock p. m., 
recessed until 2 o'clock p. m. 

After Receaa. 
The Senate met at 2 o'clock p. 

m., pursuant to recess, and was 
called to order by Lieutenant Gov­
ernor Edgar E. Witt. 

Senate Bill No. 388. 

Senator Holbrooks called up from 
the table the following b11l: 

By Senator Holbrook: 
s. B. No. 683, A b111 to be entitled 

"An Act making appropriations to 
pay miscellaneous claims against the 
Treasury Department, and author­
izing payment of said claims on the 
taking effect of this Act, and declar­
ing an emergency." 
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The bill was passed to engross-
ment. . 

On motion of Senator Holbrook 
the constitutional rule requiring 
bills to be read on three several days 
was suspended· and $. B. No. 583 
was put on its third reading and 
final passage, by the following vote: 

Beck. 
Berkeley, 
Couains. 
Cunningham. 
DeBerry. 
Gahi.1!'1'. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 

Poage. 

Yeas-25. 

Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Rawlings. 
Small. 
Steven!Jon. 
Tho muon. 
Woodru1r. 
Woodul. 
Woodward. 

Nays-2. 

Purl. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

Read third time. 

DeBerry. 
Gainer. 
G.reer. 
Hardin. 
Holbrook. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Hopkins. 
Small. 

Patton. 
Pollard. 

Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Stevenson. 
Thomason. 
Woodul. 
Woodward. 

Absent. 

Woodrutr. 

A:bsent--Excused. 

Russek. 
Williamson. 

Read second time. 
Senator Parrish sent up the fol­

lowing amendment: 
Amend S. B. No. 615, Section 1, 

Line 5, by adding after the words 
"Fletcher S. Eubanks," the follow­
ing: "and also for damages resulting 
in the demolishment of the car in 
which he was riding," and amend 
the Caption accordingly. 

PARRISH. 
Read and adopted. 

On motion of Senator 
the bill was laid on the 
ject to call. 

Holbrook, 
table sub- The bill was passed' to engross-

ment. 

Senate Bill No. 615, 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

By Senator Parrish: 
S. B. No. 615, A bill to be entitled 

"An Act to give consent of the 
Legislature to Mrs. Claudie :Eu­
banks and others to sue the State 
of Texas ali.d/or Hlgliway Commis­
sion for damages resulting in the 
death of Fletcher s. Eubanks; and 
declaring an emergency." 

The rule requiring committee re­
ports to lie over 24 hours was sus­
pe·nded by a two-thirds vote. 

The committee report was ad.opted. 
On motion of Senator ParI'ish the 

constitutlonal rule requiring- bills to 
be read· on three several days was 
suspended and S. B. No. 615 was 
put on its second reading by the fol· 
lowing vote: 

Beck. 
Berkeley. 

Yeas-24. 

Cousins. 
Cunningham. 

On motion of SenatOr Parrish the 
constitutional rule requiring bills to 
'be re·ad on three several days was 
suspended and S. B. No. 615 was put 
on its third reading and final passage 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-27. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodrutr. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

Read third time and finally passed 
by the follb'Wing vote:. 
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Yeas-26. Senate Bill JS"o. 259. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 

Martin. 
:\Io ore. 
Neal. 
Parr. 
Parrish. 
Poage. 
Rawlings. 
Stevenson. 
Thomason. 
WoodrutI. 
Woodul. 
Woodward. 

Present-Not Voting. 

Oneal. Purl. 

Absent. 

Small. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

Senate Bill ~o. 583. 

Senator Holbrook called up from 
the table S. B. No. 583. 

Senator Holbrook sent up the fol­
lowing amendment: 

Amend by adding the following: 
"Provided such accounts are ap­
proved by the State Auditor and the 
Attorney General." 

Read and adopted unanimously. 
The bill was finally passed by the 

following vote: 

Beck .. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Loy. 
1-lartin. 
!Moore. 

DeBerry. 

Hopkins. 

Yeas-24. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Stevenson. 
Thomason. 
Woodruft'. 
Woodul. 
Woodward. 

Nays-1. 

Absent. 

Small. 

Absoot-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

The question recurred upon the 
pending substitute for the amend­
ment to S. B. No. 259. 

Senator Hornsby moved to table 
the substitute. The motion pre-
Yailed. 

The pending amendment was 
adopted. 

Senator Pur1 sent up the follow­
ing amendment: 

Amend S. B. No. 259. line 48, page 7, 
by ~trikin.e: out Rix inspectors, $10,-
800, both columns and insert, three 
inspectors, $5,400, each column. 

PURL. 
The amendment was read. 
Senator Thomason moved to table 

the amendment. The motion pre­
vailerl by the following vote: 

Beck. 
Hornsby. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 

Cousins. 
Gainer. 
Greer. 
Hardin. 
Hopkins. 

Cunningham. 
De Berry. 

Yeas-13. 

Parrish. 
Poage. 
Rawlings. 
Thomason. 
Woodul. 
"'oodward. 

Kays-9 

Loy. 
Purl. 
Stevenson. 
Woodruft'. 

Absent. 

Holbrook. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

(Pair Recorded) 

Senator Berkeley (present) who 
woulcl vote nay with Senator Small 
(absent), who would vote yea. 

Senator Purl sent up the following 
amendments: 

Amend S. B. No. 259, line 56, page 
7, by striking out $9,200.00, each col· 
umn, ancl insert $5,000.00 in each col· 
umn. 

PURL. 
Read and adopted. 

Amend S. B. No. 259 by striking out 
all of line 63, page 7. 

PURL. 
Read and lost. 
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Senator Woodruff sent up the fol­
lowing amendments: 

Amend Committee Substitute, S. B. 
No. 259, by striking out the figures 
"2000.00 in each instance in line 64, 
page 7, and inserting in lieu thereof, 
"500.00" in each instance. 

WOODRUFF. 
Read and adopted. 

Amend C. S. S. B. No. 259, by adding 
line lOa on page 9 as follows: 

"To patch roof on Capitol Building, 
$4,000.00." 

WOODRUFF. 
Read and adopted. 

Senator Cousins sent up the fol­
lowing amendment: 

Amend C. S. S. B. No. 259, page 29, 
line 48, by cutting out the words 
"State Board of Control." 

COUSINS. 
Read and lost. 

Senator Woodruff sent up the fol­
lowing amendment: 

Amend C. S. S. B. No. 259, by strik­
ing out "present" in line 46, page 29, 
and inserting in lieu thereof the word 
uprison." 

WOODRUFF. 
Read and adopted. 

Patton. 
Pollard. 
Russek. 

Absent-Excused. 

Small. 
Williamson. 

Houst" Bill No. 555. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

H. B. No. 555, A bill to be entitled 
"An Act amending Article 2033, Re­
vised Civil Statutes, 1925, permit­
ting citation to be served on the local 
agents of individual or partnerships 
supplying gas, water, electricity or 
other service to villages, towns and 
cities, and declaring an emergency." 

Read second time. 
Senator Moore sent up the follow­

ing amendment: 
Amend H. B. No. 555, paragraph 

2 of Sec. 1, line 32, by adding after 
the word "agent" a comma and the 
following: "representative, superin­
tendent or person in charge of the 
business" and amend the caption to 
conform. 

MOORE. 
Read and adopted. 

Senator Purl sent up the following in;{he bill was passed to third read­
amendment: 

Amend S. B. No. 259. by striking 
out all reference to salt water fish 
hatcheries wherever it appears in the 
bill. 

PURL. 
The amendment was reacl. 

Senator Holbrook moved to table the 
amendment. The motion was lost by 
the following vote: 

Berkeley. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 

Beck. 
Cousins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Cunningham. 
DeBerry. 

Yeas-10. 

Oneal. 
Parr. 
Stevenson. 
Thomason. 
Woodul. 

Nays-12. 

Parrish. 
Poage. 
Purl. 
Rawlings. 
Woodruff. 
Woodward. 

Absent. 

Gainer. 
Neal. 

On motion of Senator Moore the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 555 was put 
on its third reading and final pas­
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-27. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

Read third time and finally passed 
by the following vote: 
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Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-27. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

H. C. R. No. 55. 

On motion of Senator Woodward 
the Senate reconsidered the vote by 
which H. C. R. No. 55 was adopted 
and the resolution was laid on th~ 
table subject to call. 

Senate Bill No. 201. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Senator Cousins: 
S. B. No. 201, A bill to be entitled 

"An Act making It an offense for any 
person to manufacture, seli, break, 
open or explode in this State any 
bomb, shell or any other device con­
taining any gas, air, or other sub­
stance which stinks or is repulsive 
to smell, and which is constructed 
and designed to emanate the same, 
making exceptions, prescribing fines 
penalties and punishment, and de­
claring an emergency." 

Read second time. 
Senator Cousins sent up the fol­

lowing amendments: 

Amendment No. 1. 

Amend Senate Bill 201 by striking 
out all after the enacting clause anrl 
substituting therefor the following~ 

"Section 1. It shall be unlawful 
to break, open, or explode, or to abet 
in the breaking, opening, or explod­
ing of any stink bomb or any stink­
ing, offensive smelling, or injurious 
bomb or substance with a malicious 
intent wrongfully to injure, molest 
or coerce another, or to Injure the 

I 
property or business of another, or 
to molest another in the use, manage­
ment, conduct or control of his busi­
ness or property. 

Sec. 2. It shall be unlawful for any 
person to have In his possession or 
to sell or manufacture in this State 
any stink bomb or any stinking, of­
fensive smelllng, or injurious sub­
stance, which are contained in any 
bomb or container, and which are 
so devised as to be designed to he 
broken or exploded for the purpose 
of emanating an unpleasant or in­
jurious odor or gas for the purpose 
of injuring or being unpleasant to 
another or Injuring the property of 
another. 

Sec. 3. The provisions hereof shall 
not apply to any duly constituted 
police or military authorities or peace 
officers in the discharge of their 
duties. 

Sec. 4. The provisions of Section 
2 hereof shall not apply to licensed 
physicians, nurses, pharmaceutists, 
and other persons licensed under the 
laws of this State. 

Sec. 5. Any person who violates 
any of the provisions of this Act 
shall be fined in a sum not less than 
One ( $10 0. 0 O) Dollars nor more 
than One Thousand ($1000.00) Dol­
lars, or confined in the county jail 
not more than twelve months, or 
by both such fine and imprisonment. 

Sec. 6. The fact that many ma­
licious persons have exploded stink 
bombs in churches, theaters, and 
other such places for the purpose of 
injuring others and destroying the 
business and property of others, 
which should be unlawful, creates 
an emergency and an imperaitve pub­
lic necessity that the constitutional 
rule requiring bills to be read on 
three several days in each House be . 
suspended and that this Act shall 
take effect and be In force from and 
after its passage, and said rule Is 
hereby suspended, and it is so en­
acted. 

COUSINS. 
Read and adopted. 

Amendment to Senate Bill No. 201. 
Amendment No. 2. 

Amend Senate Bill No. 201 by 
striking out all above the enacting 
clause and substituting In lieu there 
of the following: 
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A BILL 
To Be Entitled 

An Act_ to prohibit the use, manu­
facture, sale, and other disposi­
tion of stink bombs and stinking, 
offensive smelling or injurious 
bombs or substances as herein de­
fined for the purpose of injuring, 
molesting, or coercing another, 
or for the injuring of property of 
another as provided herein; pro­
viding exceptions; prescribing of­
fenses and penalties; and declar­
ing an emergency. 

COUSINS. 
Read and adopted. 

The bill was passed to engross­
ment. 

On motion of Senator Cousins, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. ~01 was put 
on its third reading and final pas­
sage by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
G.reer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-27. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

Read. third time and finally passed. 

Senate Bill No. 259. 

The question recurred on the pend­
ing amendment to S. B. No. 259. 
The amendment was lost by the fol­
lowing vote: 

Hornsby. 
Loy. 
Moore. 
Poage. 

Beck. 
Berkeley. 
Cousins. 

Yeas-7. 

Purl. 
Rawlings. 
Woodruff. 

Nays-13. 

Greer. 
Hardin. 
Holbrook. 

Hopkins. 
Martin. 
Neal. 
Oneal. 

Parr. 
Parrish. 
Thomason. 

Present--,Not Voting. 

Gainer. 
Absent-Excused. 

Cunningham. Small. 
DeBerry. Stevenson. 
Patton. Williamson. 
Pollard. Woodul. 
Russek. Woodward. 

,Senator Greer sent up the follow­
ing amendment: 

Amend S. B. No. 259, page 26, 
line 58 by striking out $75,600 and 
inserting in lieu thereof the words 
and figures $62,866; and by strik­
ing out the figures $4200 and in­
serting in lieu thereof $3600. 

GREER. 

On motion of Senator Parr, S. B. 
No. 259 was set aside for the con­
sideration of local bills. 

Senator Woodruff moved a call of 
the Senate until S. B. No. 259 was 
disposed of. The motion failed to 
receive the proper seconding. 

House Bill No. 260. 

The Chair laid before the Senate 
on its second reading the following. 
bill: . 

H.B. No. 260, A bill to be entitled 
"An Act amending Article 1672 of 
the Revised Criminal Statutes of 
1925, by adding thereto a section 
authorizing the governing bodies of 
cities or towns of 5,000 inhabitants 
or more, according to the last Fed­
eral census, to regulate the ringing 
of bells and blowing of whistles 
within their corporate liruils, and 
declaring an emergency." 

The committee report was adopted. 
The bill was read second time 

and passed to third reading. 
On motion of Senator Loy the con­

stitutional rule requiring bills to be 
read on three several days was sus­
pended and H. B. No. 260 wa.s put 
on its third reading and final pas­
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gain11r. 

Yeas-27. 

Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
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Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 

Patton. 
Pollard. 

Rawlings. 
Small. 
Stevenson. 
Thomason. 
WoodrutI. 
Woodul. 
Woodward. 

Absent-Excused. 

Russek. 
Williamson. 

I G.reer. 
Hardin. 
Holbrook. 
Ho.pkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 

Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Read third time and finally passed. Patton. 
Pollard. 

Russek. 
Williamson. 

Senate Bill No. 92. 

The Chair laid before the Senate 
on its second rea.ding the following 
bill: 

By Senator Hardin: 
S. B. No. 92, A bill to be entitled 

"An Act creating the Texas Bureau 
of Criminal Identification: providing 
for its organizations, defining its 
powers and duties and making an 
appropriation to ca.rry out the pro­
visions hereof." 

The bill was read second time 
and passed to engrossment. 

On motion of Senator Hardin, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. 92 was put on 
its third rea.ding and final passage 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-27. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
WoodrutI. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Wifiiamson. 

Head third time and finally 
passed by the following vote: 

Beck. 
Berkeley. 
Cousins. 

Yeas-27. 

Cunningham. 
De Berry. 
Gainer. 

l\lotion to Ret.'Onsider. 

i:lenator Poage spread on the Jour­
nal a motion to reconsider the vote 
by which S. B. No. 332 was finally 
passed. 

House Bill No. 950. 

The Chair laid before the Sena.te 
on its second reading the following 
bill: 

H. B. No. 950, A bill to be entitled 
'"An Act amending Section 8 of 
Chapter 2 7 4 of the General Laws of 
the Regular Session of the Forty­
first Legislature. which Chapter re­
lates to the regulation of local mut­
ual aid associations paying death 
benefits opperating an insurance 
business and paying benefits where 
funds are provided by assessments 
on members and wh'ch Section 8 
•hereof relates to such associations 
heing mutual in charaeter, and pro­
viding ror non-personal capacity by 
virtue of any policy issued or claims 
arising thereon, by adding to said 
Section 8 a provision authorizing 
such associations to issue policies of 
group insurance so tha.t the same 
policy may cover the lives of two 
or more individuals who are 
members thereof, and declaring an 
emergency." 

The committee amendments were 
adopted. 

The b'll was read i;econd time and 
passed to third reading. 

On motion of Senator Greer, the 
constitutional rule requriing bills to 
be read on three several days was 
suspended and H. B. No. 950 was 
put on its third reading and final 
passage, by the following vote: 

Beck. 
Berkeley. 
CansinR. 

Yeas-27. 

Cunningham. 
De Berry. 
Gainer. 
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Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Horns-by. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 

Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Tllo mason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

Read third time and finally passed. 

Senate Bill No. 127. 

The Chair laid before the Senate 
on its second reading S. B. No. 127. 

On motion of Senator Thomason, 
the bill was laid on the table subject 
to call. , 

Senate Bill No. 242. 

The Chair laid before the Senate on 
its second reading the following bill: 

By Senator Martin: 

Patton. 
Pollard. 

Absent-Excused. 

Russek. 
Williamson. 

Rea.d third time and finally passed. 

Senate Bill No. 90. 

1'!1e Chair laid before the Senate on 
its second reading the following bill: 

By Senator Parrish: 
S. B. No. 90, A bill to be entitled 

"An Act to create the 92nd Judicial 
District of Texas, and to designate 
the counties constituting said District 
fixing the time for holding Court 
therein; reorganize the 32nd Judicial 
District of Texas and designate the 
counties constituting said 32nd Ju­
dicial District of Texas, and fixing 
the time for holding Court in the vari­
ous counties of said District, etc., and 
declaring an emergency." 

Read second time. 
Senator Parrish sent up the follow­

ing amendment: 

Amendment No. 1. 

Amend Senate Bill No. 90, by strik­
ing out all below the enacting clause, 
and substituting in lieu thereof the 
following: 

Section 1. The 32nd Judicial· Dis­
trict of Texas shall be composed of 
the counties of Nolan, Scurry, Mit­
chell. Howard, and Borden, and the 
terms of the District Court of said 
District shall be held therein each 
year as follows: 

and In the County of Nolan on the first 
Monday in January of each year and 
may continue in session eight weeks; 

S. B. No. 242, A biJI to be entitled 
"An Act providing for the preparation 
and distribution of mimeographed or 
similar copies of all of the preceedings 
of every meeting of the Highway Com­
mission, and for. certifying to and for 
the admission of copies of such pro­
ceedings as evidence, and declaring an 
emergency." 

The bill was read second time 
passed to engrossment. 

On. m~tion of Sena~o~ Ma_rtin the on the second Monday after the first 
conshtut10nal rule reqmrmg bills to be Monday in September of each year 
read on three several days was sus-, and may continue :in session four 
pended and S. B. No. 242 was put on weeks · 
its third rea~ing and final passage, In the County of Howard on the 
by the followmg vote: twelfth Monday after the first Mon-

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Gree!'. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-27. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodward. 
Woodul. 

day in January of each year and may 
continue in session eight weeks; on 
the nii:Jth Monday after the first Mon­
day in September of each year, and 
may continue in session four weeks. 

In the County of Scurry on the 
eighth Monday after the first Mon­
day in January of each year and may 
continue in session four week; on the 
sixth Monday after the first Monday 
in September of each year and may 
continue in session three weeks. 

I 
In the County of Mitchel! on the 

twentieth Monday after the first Mon­
day in January of each year and may 
continu\l in session four weeks; on the 



1230 SENATE JOURNAL. 

twentieth Monday after the first Mon­
day in September of each year and 
may continue in session four weeks. 

In the County of Borden on the 
twenty-fourth Monday after the first 
Monday in January of each year and 
may continue in session two weeks; 
on the thirty-fifth Monday after the 
first Monday in January of each year 
and may continue in Ression two weeks. 

Sec. 2. That there is hereby creat­
ed a Court to be held in each of the 
several counties now composing the 
::!2nd Judicial District of Texas, to be 
ealled a "Special District Court of the 
"32nd .Judicial District of Texas." 

Sec. 3. Said Special District Court 
-of the 32nd Judicial District of Texas 
shall have iurisdiction concurrent with 
the District Court of the 32nd Judicial 
District of all matters and causes of 
a civil criminal nature over which 
under the Constitution and General 
Laws of the State of Texas, the Dis­
trict Court of said 32nd Judicial Dis­
trict of Texas has original and ap­
pellate jurisdiction. 

Sec. 4. The Judge of the 32nd 
Judicial District of Texas may, in his 
-discretion. either in term time or in 
vacation, order entered upon the min­
utes of the District Court of the re­
spective counties of said district, trans­
fer any case or cases, that may at any 
time be pending in said District Court 
of that county to the Special District 
Court of the 32nd Judicial District of 
'Texas, created by this Act, and hold­
ing sessions in that county, and said 
·special District Court shall have the 
·same powers and authority to try and 
finally dispose of such case so trans­
ferred as the Court from which the 
same were transferred, possessed, and 
the judge of said Special District Court 
may at any time in his discretion. 
either in term or in vacation, by an or­
·der or orders entered upon the min­
·utes of his Court in any of the coun­
ties of the 32nd Judicial Dil!trict, 
transfer any cause pending upon his 
docket to the District Court of the 
32nd Judicial District holding ses­
sions in the county, and when said 
-cause or causes are transferred, the 
Court to which transfer is made shall 
have the same right and authority to 
try and finally dispose of same as 
originally had by said Special District 
Court. 

Sec. 5. Any party or person desir­
ing to bring a suit over which the 
District Court of the 32nd Judicial 
District has jurisdiction, shall have 

the right to fl.le the same either in the 
District Court of the 32nd Judicial 
District in the county where said suit 
is brought, or In said Special District 
Court hereby created in the county 
where said suit is brought, subject to 
the right of the judges of said Courts 
to transfer the same as herein provid­
ed. 

Sec. 6. The clerk of the District 
Court of each of the counties now 
composing the 32nd Judicial District 
of Texas, and his successors in otrice 
shall be the clerk of the 32nd Judicial 
District Court in his county, and also 
the clerk of the Special District Court 
in his county, hereby created, and 
shall perform all duties pertaining to 
the clerkship of each of said Courts. 

Sec. 7. The District Attorney of 
the 32nd Judicial District of Texas 
shall represent the State in all cases 
wherein the State of Texas is a par­
ty in said Special District Court, and 
in case of the absence or inability of 
said District Attorney to so represent 
the State in any case pending in said 
Special DiStrict Court, then the coun­
ty attorney of the county in which said 
case is pending, shall represent the 
State. · 

Sec. 8. The Governor of the State 
of Texas is hereby authorized and em­
powered to appoint some person hav­
ing the qualification provided by law 
for district judge, as judge of said 
Special District Court, who shall hold 
his office until the first day of August, 
1933. The compensation of the judge 
of said Special District Court of the 
32nd Judicial District hereby created, 
shall be the same as paid to the 
judges of other District Courts. 

Sec. 9. There Is hereby conferred 
upon said Special District Court. and 
upon the judge thereof, all of the 
rights, powers, and duties that are 
given by Jaw to the District Courts 
and district judges of this State, and 
all laws of the State of Texas in ref­
erence to district courts and district 
judges shall be deemed and held equal­
ly applicable to said Special District 
Court and the judge hereto, except 
as herein specially excepted. 

Sec. 10. The terms of said Special 
District Court created by this Act in 
the various counties of the 32nd Ju­
dicial District shall be as follows: 

In the County of Howard on the first 
Monday in January of each year and 
may continue In session eight weeks; 
on the first Monday in September of 
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each ·year and may continue in session 
f1>ur w.eeks. 

In Ube County of Nolan on the four­
teenth Monday .after the fir.st Mon­
day 'in .Ja111Uary of .each ¥e&r and may 
continue In ·session .eight weeks; on 
the ninth Monday after the first Mon­
da;y in Septem1ber of each year and 
may continue in $SSion four weeks. 

!In the cCounty of ·Mitchell on the 
eighth ·Monday a'l!ter the 11.l'St '.Mon­
day in January of each year .and may 
continue m session four weeks; on 
the 1lourllh Monday after the 11.:rst 
Monday ·in \September of .each year 
and may cont1nue ·in session three 
w.eeks. 

I<n the County of Scurry on the 
tw.enty-second !Monday after the first 
Monda·y In January of ·each y.ear and 
may continue In session four weeks; 
on ·the thirteenth 'Monday after the 
first ·Monday in September of each 
year and may continue in session 
four weeks. 

In the County of Borden on the 
twelfth Monday after ·the first Mon­
day in January of each year and 
may continue in session two weeks; 
on the seventh 'Monday after the 
first Monday in September of each 
year and may continue in session 
two weeks. 

Sec. H. Said Special District 
Court of the 32nd Judicial District, 
created by this Act, shall cease to 
exist on the first day of August, 1933, 
at which time the term of ofrlce of 
the Judge of said Court shall expire 
by limitation of law, and the pro­
visions of this Act, except those as 
embodied in Section 12 herein. 

Sec. 12. That, at the expiration 
of the term for which said Special 
District Court is created, the Judge 
thereof shall deliver all the dockets 
and records of said Court to the 
Clerks of the District Courts of the 
respective Counties of the 32nd Ju­
dicial District ·for preservation, and 
any cause or causes pending upon 
the dockets of said Court at the time 
shall be, by said Clerks, transferred 
to the docket of the District Court 
of the 3 2nd .'Judfolal District of the 
County in which said causes are 
pending. Said judge shall also have 
authority and power, after the ex­
piration of his term of office, to ap­
prove all statements of facts, bills 
of exceptions, or make any other 
order necessary in cases tried in said 
Special District Court and appealed. 

Sec. 13. That all laws and parts 

at laws·in confiict with the provisi1>ns 
of 1thls Act be, and the same are, 
hereLy repealed, but nothing in this 
Act be, and the same are, h01'eby 
1'epealed, but nothing in this Act 
shall be construed as in any way 
atfecting the process, terms, jurisdic­
tion or authority of the District 
Court of the 32nd Judicial District 
of Texas, except as herein specially 
conferred upon said Special District 
Court hereby created, and all process 
issued In any case pending in the 
District Court of the said 32·nd J-u­
dicial District shall be equally vaUd 
in any cause tharnsferred to said 
S'pecial District Court. 

Sec. 14. There shall be no Grand 
Jury drawn in the Special District 
Court for the four weeks' term or 
Court convening in Howard County 
on the first Monday In September or 
each year; neither shall there be· 
any Grand Jury drawn for the four 
weeks' term of Court in Nolan Coun­
ty convening on the ninth Monday 
after the first Monday of September· 
of each year in the said Special Dis­
trict Court herein provided for; 
neither shall there be any Grand 
Jury drawn for the said Special' 
District Court In the County of" 
Mitchell for the three weeks' term 
of Court beginning on the fourthi 
Monday after the first Monday In 
September of each year; neither shall 
there be any Grand Jury drawn for 
said Special District Court in the 
County of Scurry for the four weeks' 
term of Court beginning on the twen­
ty-second Monday after the first Mon-­
day in January of each year; pro­
viding further, that there shall be· 
no Grand Jury drawn each year for 
the said Special District Court in the 
County of Borden, and providing fur-­
ther, that the Judge of said Special: 
District Court may, in his discretion,. 
from time ot time order drawn such. 
additional Grand Jury in the sev­
eral counties herein named, as he· 
may deem proper and necessary. 

Sec. 15. All laws and parts of 
laws in conflict with the provisions 
of this Act shall be, and the same 
are, hereby repealed. 

Sec. 16. If any section, paragraph 
or provision of this Act be held or 
declared unconstitutional or invalid, 
for any reason, such holding shall 
not, in any manner, affect the re­
maining sections, paragraphs or pro­
visions of this Act, but the same­
shall remain in full force and effect .. 
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Sec. 17. The crowded condition 
of the docket in the District Courts 
of the various Counties of the 32nd 
Judicial District, and the inability of 
the party litigants to have the case 
heard and disposed of without un­
usual and disastrous delay, creates 
an emergency and an imperative pub­
lic necessity that the Constitutional 
Rule requiring bills to be read on 
three several days in ea<"h House be 
suspended, and said rule is hereby 
suspended, and that this Act shall 
take effect and be in force from and 
after its passage, and it is so en­
acted. 

PARRISH. 
Read and adopted. 

Amendment No. 2. 

Amend S. B. No. 90 by striking 
out all above the enacting clause. 
and substitute in lieu thereof the 
following: 

"A BILL 
To Be Entitled 

An Act to amend subdivision 32 of 
Article 19 9 of Title 8 of the Re­
vised Statutes of Texas, 19 2 5. as 
amended by Acts of the Regular 
Session of the 4 lst Legislature. 
Chapter 10, thereof to change and 
prescribe the terms and time for 
holding District Courts of the 3 2nd 
.Judicial District of the State of 
Texas, composed of Nolan, Scurry, 
Mitchell, Howard and Borden 
Counties, and to conform all writs 
and process from such Courts to 
such changes and make all writs 
and process issued or served be­
fore this Act takes effect includ­
ing recognizances and bonds re­
turnable to the terms of Court in 
the several Counties in said Dis­
trict as herein fixed and to vali­
date the summoning of Grand 
Juries and Petit Juries and pro­
viding for the continuation of 
Courts In session in said Distri<"t 
when this Act takes effect to the 
end of this term; repealing all 
Jaws and parts of laws in conftict 
herewith; providing in case any 
provision of this Act shall be held 
unconstitutional or invalid, then 
such holding shall not affect the 
remaining provisions; and declar­
ing an emergency, and: 

To create a Special District 
Court for the said 32nd Judicial 
District of Texas, to prescribe its 
jurisdiction, to limit its existence, 

to fix its terms. to conform all 
writs and process from said Courts 
to the District Court in said Dis­
trict to such changes as are made · 
in the jurisdiction of said Court 
by this Bill; to empower the Judge 
of said Special District Court and 
the lud.ge of the 3 2nd Judicial Dis­
trict to· transfer cases from their 
respective Courts to the other 
Courts. to provide for the appoint­
ment of a Judge for said Special 
District Court, to provide and pre­
scribe the duties of the District 
Attorney of the 32nd Judicial Dis­
trict·· of Texas, and to prescribe 
and define the duties of the 
County Attorneys of the respec­
tive Counties of said 32nd Judicial 
District; to fix and define the 
term of office of said District 
Judge of said Special District 
Court, and for the existence of said 
Special District 'Court; and declar­
ing an emergency." 

PARRISH. 
Read and adopted. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Parrish, the 
C"Onstitutional rule requiring bills to 
be read on three several days was 
suspended and S. B .No. 90 was put 
on its third reading and final pas­
sage by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-27. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 

Yelis-24. 

Cunningham. 
DeBerry. 
Gainer. 
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Greer. 
Hardin. 
Hornsby. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 

Holbrook. 
Hopkins. 

Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
WoodrulI. 
Woodul. 
Woodward. 

Nays-3. 

Loy. 

Absent-Excused. 

idity and are confusing, creates an 
emergency and an imperative public 
necessity that the Constitutional 
Rule requiring bills to be read on 
three several days in each House be 
suspended and that this Act shall 
take effect and be in force from and 
after its passage, and said rule is 
hereby suspended, and it is so en­
acted." 

RAWLINGS. 
Read and adopted. 

AMENDMENT NO. 2. 

Amend S. B. No. 149 by striking 
Patton. 
Pollard. 

Russek. 
Williamson. 

, out all above the enacting clause and 
by substituting in lieu thereof the 
following: 

Senate Bill No. 149. 

The Chair laid before the Senate 
on its second reading S. B. No. 149. 

The committee report was adopted. 
Read second time. 
Senator Rawlings sent up the fol­

lowing amendments: 

AMENDMENT NO. 1. 

Amend S. B. No. 149 by striking 
out all below the enacting clause 
and bu substituting in lieu thereof 
the following: 

"Section 1. That Article 1058, as 
amended, of the Code of Criminal 
Procedure, be, and the same is, 
hereby amended so as to hereafter 
read as follows: 

"Article 1058. Pay of Bailiffs.­
Each walking grand jury bai!!ff ap­
pointed as sue bailiff shall receive 
as compensation for his services the 
sum of Four ($4.00) Dollars for 
each da:r he may servP, and each rid­
ing grand jury bailiff appointed in 
counties of a poulation of -50,000 
or· more, according to the last Fed­
eral Census, shall receive as com­
pensation for his services the sum 
of Six ($6.00) Dollars for each day 
he may serve, and shall ·further re­
ceive One ($1.00) Dollar per day 
for automobile expenses and upkeep, 
provided, however, that not more 
than ten ( 1 O) such bailiffs shall be 
employed at any one time. 

"Sec. 2. All laws or parts of laws 
in conflict herewith, and especially 
Chapter 52, Acts of the Fourth 
Called Session of the 41st Legis­
lature, are hereby repealed. 

"Sec. 3. The fact that compensa­
tion now provided by law for cer­
tain bailiffs is inadequate and that 
the present laws are of doubtful val-

"An Act to amend Article 1058, as 
amended, of the Code of Criminal 
Proced nre; repealing all laws in 
conflict herewith; and declaring 
an emergency." 

RAWLINGS. 
Read and adopted. 

The bill was passed to engross­
ment. 

On motion of Senator Rawlings 
the constitutional rule requirmg 
bills to be read on three several 
days was suspended and S. B. No. 
149 was put on its third reading and 
final passage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-27. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
V/oodrulI. 
Woodul. 
Woodward. 

Absent-Excused. 

Patton. 
Pollard. 

Russek. 
Williamson. 

Read third time and finally passed 
by the f'ollowing vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 

Yeas-27. 

Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
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Hornsby. Purl. 
Loy. Rawltngs. 
Martm. Small. 
Moore. Stevenson. 
Neal. Thomason. 
Oneal. Woodruff. 
Parr. Woodul. 
Parrish. Woo\iward. 
Poage. 

Absent-Excused. 

Patton. Russek. 
Pollard. Williamson. 

Senate Bill No. 846. 

The Chair laid before the Senate 
on its third reading the following 
bill: 

By Senator Oneal: 
S. B. No. 346, A bill to be entitled 

"An Act to fix the time when the 
sentence of a convict, sentenced to 
the penitentiary, who has appealed 
his case to the Court of Criminal Ap­
yeals of the State of Texas, and 
said case has been affirmed, shall 
begin; prescribing the procedure in 
such cases, and declaring an emer­
gency." 

Read third time and finally 
passed. 

Senate Bill No. 578. 

The Chair laid before the Senate 
on its third reading the following 
bill: 

By Senators Hopkins and Russek: 
S. B. No. 573, A bill to be entitled 

"An Act giving to the Lee Moore 
Contracting Company, its successors 
or assigns, consent of the Legisla­
ture to sue the State of Texas, and 
the Sate Highway Commisions, suit 
to be brought in either El Paso o 
Travis Counties, growing out of the 
construction of a twenty ( 2 0) mile 
strip on State Highway No. 120 and 
declaring an emergency." 

Read third time. 
By unanimous consent, the words 

"El Paso or" were striken out of 
the bill. 

The bill was finally passed by the 
fellowing vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 

Yeas-27. 

Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 

Moore. Rawlings. 
Neal. Small. 
Oneal. Stevenson. 
Parr. Thomason. 
Parrish. Woodruff:. 
Poage. Woodward. 
Purl. 

Absent-Excused. 

DeBerry. Russek. 
Patton. Williamson. 
Pollard. Woodul. 

House Bill No. 457, 

The Chair laid before the Senate 
on its second reading H. B. No. 457. 

On motion of Senator Purl the 
bills was laid on the table subject 
to call. 

Senate Biill No. 841. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Senator Purl: 
S. B. No. 341, A bill to be entitled 

"An Act making it an offense for 
any person to enter any farm, gar­
den, orchard, fruit or pecan grove in 
this State with the intent to steal 
or carry away without the consent 
of the owner, or to aid or assist In 
stealing or so carrying away, and 
farm product, garden product, fruit 
or nuts,, growing or gathered; etc., 
and declaring an emergency." 

The committee amendment was 
adopted. 

The bUl was read second time. 
Senator Hornsby sent up the fol­

lowing amendment: 
Amend S. B. No. 341, by strik­

ing out the penalty cause and In­
serting In lieu thereof the follow­
ing: 

"Whoever shall violate the pro­
vision of this Act shall be punished 
by a fine of not less than $10.00 
nor more than $200.00." 

Read and adopted. 

Passed to engrossment. 

POAGE. 

On motion of Senator Parr the 
constitutional rule requiring b1lls to 
be read on three several days was 
suspended and S. B. No. 341 was 
put on Its third reading and final 
passage by the following vote: 

Beck. 
Berkeley, 

Yeas-25. 

Cousins. 
Cunningham. 
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Gainer. 
Greer. 
Harain. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodru:tr; 
Wood.ward. 

Absent-Excused. 

DeBerry. 
Patton. 
Pollard. 

Russek. 
Williamson. 
Woodul. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Yeas-25. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodward. 

Absent-Excused. 

DeBerry. 
Read third time and finally passed. Patton. 

Russek. 
Williamson. 
Woodul. Senate Bill No. 616. 

Pollard. 

Read third time and finally passed . 
The Chair laid before the Senate by the following vote: · 

S. B. No. 616 
The rule requiring committee re­

ports to lie over 2 4 hours was sus­
pended by a two-thirds vote. 

The committee report was adopted. 

On motion of Senator Gainer the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 616 was put 
on its second reading by the follow­
ing vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby, 
Loy. 
Martin. 
Moore. 

Yeas-25. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodru:tr. 
Woodward. 

Absent-Excused. 

DeBerry. 
Patton. 
Pollard.· 

Russek. 
Williamson. 
Woodul. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Gainer the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 616 was put 
on its third reading ·and final pas­
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkip.s. 
Hornsby. 
Martin. 
Moore. 

Loy. 

Yeas-24. 

Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodru:tr. 
Woodward. 

Nays-1. 

Absent-Excused. 

DeBerry. 
Patton. 
Pollard. 

Russek. 
Williamson. 
Woodul. · 

Senate Bill No. 106. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Senator Neal: 
S. B. No. 106, A bill to be entitled 

"An Act creating a Committee to be 
known and styled 'The Texas Cen­
tennial Committee,' Said Committee 
to be composed of nine members, 
three of whom are to be appointed 
by the Speaker of the House, three 
by the Lieutenant Governor and 
three by the Governor; providing 
that said Committee shall be com­
missioned, shall organize by the etec-
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lion of a President, a Vice-President 
and other nel'essary officers and 
employeeH. That said Committef' 
Rhall Herve without any compensa­
tion other than their traveling ex­
penHeH and hotel hills, and declar­
ing an emergent·y." 

The !'ommittee amendment wa,; 
adopted. 

The .)Jill was read sel'oncl lime and 
passed to engrossment. 

On motion of Senator Neal the 
constitutional rule requiring bills to 
be read on three several days wac; 
suspended and S. B. No. 106 was put 
on its thiHcl rl'arllug ancl final pas­
~age, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
I,oy, 
Martin. 
:.toore. 

Yeas-25. 

Neal. 
Oneal. 
Parr. 
Parrb1h. 
Poage. 
Purl. 
Rawlings. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
\\'oodward. 

Absent-Excused. 

De Berry. 
Patton. 
Pollard. 

Hussek. 
Williamson. 
'\'oodul. 

on Its third reading and final pas­
sage. by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Hardin. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Greer. 
Holbrook. 

YeaR-22. 

Neal. 
Parr. 
l'a1·rish. 
Poage, 
Purl. 
Rawllngs. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodward. 

Nays-3. 

Oneal. 

Absent-Excused. 

De Berry. 
Patton. 
Pollard. 

Russek. 
Williamson. 
Woodul. 

Head third time and finally passed. 

s .. nnt•• Rill Xo. 2.'\9, 

Tht' qut>stion ret·urred on S. B. 
No. 259. 

Senator Purl sent up the following 
amendment: 

Amend S. R. No. 259, page 6, by 
striking out all of line 20, and in 
lint> 21 strike out 30,000 In both 

, columns and insert 34,200 in both 

I
. columns. 

HPacl third time anrl fa nilly passe1I. Pl'RL. 
Head and adopter!. 

St•nnt•• 1\111 '.'Ii o. 2:J4. ~enator Greer sent up the follow­
ing amendment: The <'hair laid before the Senat" 

on its sP<·ond readin11: the followin·~ 
hill: 

Amend S. B. No. 259, page 26, line 
5S by striking out $75,600 and In­
serting in lieu thereof the words and 

By St>nator !\ioore: 1 nizures ~62.SOO, and by striking out 
S. H. :S:o. 2H, A bill to Ile entitlt>d the figures, $4200 in line 59 and In· 

"An Al'! amending Artide 198, Title serting in lieu thereof $:1600. 
I\, or the Hevised Civil StatuteR of GHEEIL 
1!125, l'hanginl': the said districts 
tbereiu and 1·realing the 12th Su­
preme J udll'ial llist rid; providing I 

1or th<' appointment and qaulifk<1-
tion11 of judges of 11aid courts; pro­
viding for the tPrmH anti transfer of 
caseR to Haid new l'Ollrts; etc., and 
dPl'laring an emergency." 

The bill was rea1\ set'oncl time and 
passed to Pngrossment. 

On mot ion of s .. uutor :\loo re the 
< onst it Ill ional rill<' ret1uiring bills to 
ht> rPtHI on three •eYt>ral days was 
"11"1"''"''"1 an<! 8. ll. :S:o. 234 was put 

Head and adopted. 

Tht> bill was read second time and 
passPd to engrossment. 

On motion of Senator Be.ck the 
constitutional rule requiring bills to 
bP read on three several clays wa"' 
suspPnded and S. B. No. 259 was pu! 
on its third reading and final pas­
HagP, by tht> following vote: 

Beck. 
Berkeley. 

Yeas-23. 

Cousins. 
Cunningham. 
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Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Parr. 
Parrish. 
Poage. 
Purl. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodward.· 

Absent-Excused. 

DeBerr;v. Rawlings. 
Oneal. Russek. 
Patton. Williamson. 
Pollard. Woodul. 

Read third time and finally passed. 

Senate Bill No. 284. 

The Chair laid before the S€nate 
on its second reading the following 
bill: 

By Senator Hopkins: 
S. B. No. 284, A bill to be entitled 

"An Act amending Section 1, Chap­
ter 2 8, Acts of the Second Called Ses­
sion of the Forty-first Legislature." 

·The committee report was adopted. 
, The bill was read second time and 
passed to engrossment. 

On motion of Senator Hopkins the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 284 was put 
on its third reading and final pas­
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkinfjo. 
Hornsby. 
Loy. 
Martin. 

Yeas-24. 

Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Pnrl. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodward. 

Absent-Excused. 

DeBerry. 
Patton. 
Pollard. 
Rawlings. 

Russek. 
Williamson. 
Woodul. 

Read third .time and finally passed. 

Senate Bill No. 612. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

I 
By Senator Cousins: 
S. B. No. 612, A bill to be entitled 

"An Act providing for the granting 
of certain easements to ·the United 
Rtates Government in a portion of 
the present and former bed of Sa­
bine Lake in and adja.cent to the 
Port Arthur Canal and the Sabine­
Neches Canal; providing the means 
and manner thereof; providing ex­
ceptions a.nd the purposes thereof; 
and declaring an emregency." 

The bilJ was read SE>cond timl' and 
passed to engrossment. 

On motfon of Senator Cousins the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. 612 was put 
on its third rea.ding and final pas­
sage, by the following vole. 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 

Yeas-24. 

Moore. 
Meal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodward. 

Absent-Excused. 

De Berry. 
Oneal. 
PattCm. 
Pollard. 

Rawlings. 
WilJiamson. 
Woodul. 

Read third time and fin~lly passed. 

Senate Bill No. :>68. 

The Chair laid before th~ Senate 
on its second reading the following 
bill: 

By Senator Neal: 
S. B. No. 568, A bill to b·~ e11titled 

"An Act fixing the maximnm amount 
of fees wh 'ch a.II officur;; can receive 
under the provisions of the maxi­
mum fee bill in counties having a 
prescril!led population, and declaring 
an emergency." 

Read second time. 
Senator Purl sen+. up the following 

amendment: 
Strike out $8,000, insert ~6,000. 

PURL. 
Read and adopted. 
The bill was read 3~·~ md time a.nd 

passed to engrossment. 
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On motion of Senator Neal. the 
constitutional rule requiring bills to 
be read on three severnl days was 
suspended and S. B. !;&!; v.as put on 
its third reading and final passage, 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Horns bf. 
Loy. 
Martin. 

Yeas-24. 

Moore. 
Neal. 
Parr. 
Parrish. 
Poage. 
Pollard. 
Purl. 
Small. 
Stevenson. 
Thomason. 
Woodruff. 
Woodward. 

Absent-Excused. 

De Berry. 
Oneal. 
Patton. 
Rawlings. 

Russek. 
Williamson. 
Woodul. 

Read third time and finally passed. 

Adjournment. 

Senator Parr moved to adjourn 
until Monday morning at 10 o'clock. 

Senator Woodruff moved to ad­
journ until 9:30 a. m. Monday. 

The motion to adjourn until 10 
o'clock Monday, was lost. 

The motion to adjourn until 9: 3 0 
o'clock Monday prevailed, and at 
6:36 o'clock the Senate adjourned. 

APPEXDIX. 

Petitions and l\lemorials. 

Waco, Texas, April 25, 1931. 
To the Hon. R. S. Sterling, Governor 

of the State of Texas, and mem­
bers of the 4 2nd L'egislature: 
We, citizens of McLennan County, 

In mass meeting assembled on the 
25th day of April, 1931, respectfully 
but most urgently request of you the 

This reform has become absolutely 
necessary to safeguard the home of 
the average citizen and thus stabilize 
the State, for the State can not rise 
to a higher level than the average 
home. 

In devising plans and expedients 
to give relief to the overburdened 
taxpayer, it Is to be born in mind 
that "tax shift is not tax reduction." 

The most feasible plan to give 
real relief ls to reduce the overhead 
expenses of the government adminis­
tration. 

Respectfully submitted, 
JNO. STRAUSS, 

Chairman of the McLennan 
County Taxpayers' League. 

May 2, a. m. 10:08. 
D20 47 DI, XU Washington DC., 

2 1039A. 
Hon. Bob Barker. Secretary State 

Senate, Austin, Texas. 
Your telegram April twenty-ninth 

received upon my return to Washing­
ton from Kentucky today. Would an 
address to Texas Legislature on May 
twelfth be agreeable if I am to con­
sider coming that Is earliest date I 
could reach there because of prior en­
gagements. Please answer. 

JOUETTE SHOUSE. 

1931 May 2 a. m. 10: 49. 
D32 78 DL, Washington, DC., 2 1105A. 
Hon Bob Barker, Secretary, Texas 

State Senate, Austin, Texas. 
Please convey to Legislature of 

Texas my profound appreciation of 
honor extended National Committee 
by its expressed desire that Mr. Shouse 
or I visit and address it before ad­
journment. Have . delayed replying 
until hearing definitely whether Mr. 
Shouse could reach there In time if 
he can not I shall earnestly try to 
make adjustment of my engagements 
as will enable me to go. Please give 
assurance to Legislature that nothing 
could give me more personal pleasure. 

NELLIE TAYOR ROSS. 

Committee Report:s. 

enactment of a law which shall Committee Room, 
make it illegal for any elective Austin, Texas, M.ay 2, 1931. 
county officer in counties having Hon. Edgar E. Witt, President of the 
fewer than 150,000 to receive a. sal- Senate. 
ary exceeding the maximum of Sir: We, your Committee on Agrl-
$3,600.00 annually, and also, that cultural Affairs, to whom was re­
no appointive employee of the county ferred 
shall receive an annual salary ex- H.B. No. 419, A bill to be entitled 
ceedlng $3,600.00, except by un-l"An Act amending Chapter 7, Title 
anlmous consent of the County Com- 93, of the Revised Civil Statutes of 
missioners Court 1926, as amended by the Acts .of 
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the Regµ!ar Se,!l.sion of -the .41st 
Legislatuj,e ,etc." 

Ha;v;e htl.d :the same :Under c9,.ii­
derat-io~. and J: ;i.Q'.l instr:ucte(i to 
report it bac:\I: to the Senate with 
tile reco~endat,l.on thi!-t it do .pass 
an(! -hi! w,i,JJ,t,e,(l Jn the ,J9,i,m;1,11,l. 

C,UNNING,l;IAM, ,Cha!i'man. 

. Committee Room, 
Austin, ·Texas, May 2, 1931. 

Hon. Edgar E. Witt, President of the 
senate.' · · · 
Sir: We. your CoJIIIP-ittee on .State 

Afkirs, to whom wa11 referred 
S. B. Np. 615, A .Pill to ·be entitled 

"An .Act to give consent to the Leg­
islature to Mrs. CJaudie :Eubanks 
a.nd others :to s:ue the State pf T1ixas 
and/or Highwiiy Commission for 
d&cmage_s res.ultjng in the death of 
Fletcher S. Eubanks; providing the 
means ai;td J11,anner thereof; prescrib­
ing venue; and declarJ.ng .an e_mer­
gency." 

Have had the same under con­
s~der-atfon_, aJ/.\i I MJ1. in!i!tr;uct1i!il to 
r.e-por:t .~t b.11<c:\I: to the Seµate with 
the recom;meJ;t,datio11 that it d.o pass 
and be not printed. 

MOQlj.E, Chair,man. 

Committee Room, 
Austin, Texas, May 2, 1931. 

Hon. Edgar E. Witt, President of th1i 
Senate. 
Sir: We, your <fommittee on Priv­

ileges and Elections, ·to whom was 
ref erred 

H B. No. 457, A bill to be entitled 
"An Act to amend Article 3162 and 
3153, Revised Statutes of 1925, re­
lating to contests of nominations for 
office i-n primary elections, so as to 
provide for an appeal to the Court 
of Civil Appeals from the judgment 
of the District Court or Judge in 
all cases of such contests; and de­
claring an emergency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass 
and be not printed. 

HOPKINS, Chairman. 

Committee Ro.om, 
Austin, ',('eX.lj,S, May 2, 1931. 

Hon. Edgar E. Witt, President of the 
senate. 
Sir: We, your Committee on State 

Affairs, ta whom was referred 
S. B. No. 616, A pill to be entitled 

"An Act giving the consent of t.he 
Legislature to Allen Smith, his heirs 
and assigns, to sue the State of 

TeJtaS an!l;or Highway Commission 
for !l,;i.~a&es; providing t11e means 
;i._n9 manner t!lereof, and venue; and 
declaring an emergency." 

Have had the s;tme under con­
sideration, and :r a.m instructed to 
report it back to the Senate with 
the -l'ecommendation that it do pa5s 

I 
and ·be not printed . 

· MOORE, Chairman. 

Committee Room, 
Austl-n, Texas, May 2, 1931. 

Hon. Edgar •E. Witt, President of the 
:Senat.e. 
.Str: W.e yo.ur Com.mittee on Agri­

C\llt.llr,JIJ. Affairs, to whom was re­
fll_lTed 

H. iB. No. 419, A bill to be entitled 
''An Act amending Chapter 7, Title 
93, of .the Revised Civil Statutes of 
1$;2?, .as amended by the Acts of the 
Regular Session of the 41st Legis­
lat\l;rii etc.'·' 

Hav-e had the same under con­
sideration, and I am instructed to 
r~port it back to the Senate with 
the recommendation that It do pasli! 
and be printed in the Journal. · 

CUNNINGHAM, Chairman. 

By T_i;i,rwater. H. B. No. 419. 

A BILL 
To Be Entitled 

An Act awendJng Chapter 7, Title 
93 ot the Revised Civil Statutes 
.llf 1925, .as ame;nded by Acts of 
Regular Session of the 41st Legis­
latm:e by a(,iding the following 
new Articles nuJ,nbered as fol­
lows: Articles 5736a, 5736b, 
5736d, 573.6e and 5736f estab­
lishi;ng Babcock test as ' official 
dairy test for butter fat; providing 
for methods of operating said test· 
providing license for person~ 
operatil;1g test; prohibiting wrong­
ful -1nanipulation, fraud and fal11e 
r.eading of test; providing method 
an(,i ma.nner of obtaining samples 
for tea.ts a:Q.d for preserving of 
te11t saI11ples for certain time; pre­
scribiµg gI;i.ssware used in making 
tests and that the provisions of 
Ch.apter 7, ',l'itle 9 3 of the Revised 
Civ:il Statutes of 19 2 5, insofar as 
samii pertain, shll.11 be ;tdopted as 
re!l"ar.ds the purchase and sale of 
ere,11.m, milk and butter fat in this 
State; giving CoDJ.missioner of 
Agricultq.re right to make tests of 
bott11is, p,ipettes, etc., to seize and 
destroy (iefective ones, . and to re­
voke license of persons operating 
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Babcock test; providing punish­
ment and penalties for violation 
of provisions of this Act and de­
claring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That Chapter 7, Title 

93, of the Revised Civil Statutes of 
19 2 5, as amended by Acts of Regu­
lar Session of the 4 lst Legislature 
be amended by adding new Articles 
numbered as follows: 5736a, 5736b, 
5736c, 5736d, 5736e and 5736f. 

(Article 5 7 3 6a) The Babcock test 
is hereby adopted as the official 
dairy test for use in the State of 
Texas, to be used by every person, 
firm, association, partnership and;or 
corporation paying for milk or cream 
on the basis of the butter fat con­
tent of such commodity or commodi­
ties, and the method of operating 
the test shall comply in every detail 
with the standard rules governing the 
Badcock test, and the Commissioner 
of Agriculture is hereby authorized 
to enforce the correct operation of 
the Babcock test and to issue all 
rules and regulations necessary to 
enforce the provisions of this Act. 

(Article 5736b) That it shall be 
unlawful for any person to operate 
a millt or cream testing apparatus 
to determine the percentage of but­
ter fat in milk or cream for the pur­
pose of purchasing same, either for 
himself or another, without first se­
curing a license from the State Com­
missioner of Agriculture, who shall 
issue such license, upon a form pre­
pared by him, upon payment of a 
fee of One ($1.00) Dollars for a 
period of twelve ( 12) months and 
said Commisioner or his agents are 
hereby authorized to make such in­
vestigation as he may deem neces­
sary to determine whether the ap­
plicant is a reliable person and com­
tent and qualified to operate and 
use such appartus and make an ac­
curate test with same. If the ap­
plicant is not found to be reliable, 
competent and qualified the Com­
missioner of Agriculture may refuse 
to license him, and said Commis­
sioner is hereby authorized and em­
powered to revoke the license of 
any person licensed to make the Bab­
cock test of milk or cream under 
the laws of the State of Texas. who 
shall fail to fully comply with the 
provisions of said laws, or with any 
of the rules and regulations of the 
Department of Agriculture relating 

to said Babcock test. Said money 
for licenses shall be turned in by 
Commissioner of Agriculture to the 
General Revenue Fund of the State. 
The testing of each lot of milk or 
cream by any unlicensed person 
shall constitute a separate offense 
under this Act; provided that any 
licensed person or his employer may 
for a valid reason, which must In 
every instance be reported to the 
Commissioner of Agriculture, ap­
point a substitute for a period of 
not to exceed fifteen ( 15) days, 
and provided further that such ap­
pointment may for a valid reason 
satisfactory to said Commissioner 
and subject to his approval be ex­
tended for an additional ten (10) 
days. Any person violating the re­
quirements of this Article shall be 
guilty of a misdemeanor and, upon 
conviction, shall be punished as pro­
vided in subsection (b), Article 
5736c. 

(Article 5736b) (a) It shall be 
unlawful for any person, either for 
himself or another or for any person, 
firm, association, or corporation 
either by himself or agent, to falsely 
manipulate, or under-read or over­
read, take inaccurate samples or 
make any false determinations by 
Babcock test or any other contri­
vance used to determine the quan­
tity of fat in milk or cream or 
value of milk or cream delivered to 
a creamery, cheese factory, conden­
sary, ice cream plant, milk plant or 
milk depot, or any other place 
where milk or cream is purchased, 
or when sold or purchased. The 
test shall be clear butter fat, free 
from sediment, solids, or other 
foreign substance, and must be read 
at a temperature of 130°-1400. 
Cream tests must be weighed and 
must not be taken except from milk 
or cream which has been thoroughly 
mixed by stirring with in instru­
ment suitable for the purpose. The 
scales must be accurate and sensi­
tive to a weight of thirty (30) mil­
ligrams; the tester and owner or 
owners are pointly responsible for 
their accuracy. For the purpose of 
providing official supervision of the 
operation of the Babcock test In all 
creameries, condensaries, ice cream 
plants and milk depots using said 
test, and all receiving stations con­
ducted for the purchase of butter 
fat either in the form of cream or 
milk, the following regulations are 
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hereby promulgated: (1) That all 
individuals, corporations and part­
nerships authorized by license or 
permit. to conduct the Babcock test 
in the State of Tex.as shall retain 
In a cool, clean, sanitary place and 
in tightly stcipped bottles or tightly 
covered jars the exact, properly 
labelled samples of cream or milk 
from which the butter fat test has 
been conducted, until 6 p. m. of the 
next test day. (2) Upon such oc­
casion as may be determined wise, 
the Agricultural Department or its 
inspectors may order any samples 
or samples held for a longer period 
than provided for by these regula­
tions. 

(b) Any person violating the pro­
visions of these Articles shall be 
guilty o! a misdemeanor and, upon 
conviction, shall be punished by .a 
fine of not less than Fifty ( $ 5 o. o o ) 
Dollars and not more than Five 
Hundred ($500.00) Dollars. · 

(Article 5736d) In addition to the 
rights and powers given to the Com­
missioner of Agriculture and his in­
spectors and agents by the provisions 
of Chapter 7, Title No. 93, of the 
Revised Civil Statutes of 1925, as 
amended by Acts of Regular Ses­
sion of the 41st Legislature, the 
said Commissioner, his inspectors 
and agents are hereby authorized 
to enter any creamery, cheese fac­
tory, building, premises or place 
where milk, cream and dairy 
products are handled for the purpose 
of securing samples and/or check­
ing tests on same, and except as 
herein provided, all of the provisions 
of said Chapter and Title shall ap­
ply to the purchase of cream, milk 
and butter fat in this State, and par­
ticularly as pertains to the stand­
ard of weights and measures re­
ceived from the United States under 
a resolution of Congress, approved 
June 14, 1836, and particularly such 
new weights and measures as shall 
be received from the United States 
or which have been received from 
the United States as standard 
weights and measures in addition 
thereto or in renewal thereof, and 
such .as shall be procured by the 
State in conformity therewith and 
certified by the Bureau of Stand­
ards. 

. (Article 5736e) The units or 
standards of measure of capacity for 
use in the Babcock test shall be the 
true cubic centimeter, or the weight 

of one (1) gram of distilled water, 
at four ( 4) degrees centigrade, and 
all other units and weights shall be 
in conformity with the standards 
prescribed by the United States 
Bureau of Standards, as aforesaid. 
.The said Commissioner of Agricul­
ture shall from time to time make 
tests of individual bottles and 
pipettes used by various persons, 
firms and corporations in the State 
in order to ascertain whether the 
above provisions are being complied 
with, and shall report any viola­
tions found to the Attorney General. 
County or District Attorney in the 
county where such alleged violation 
occurs. All glass ware and;or meas­
uring device found not to be stand­
ard In capacity shall be seized and 
destroyed by the Commissioner of 
Agriculture or his authorized agent. 

(Article 5 7 3 6f) It shall be the 
duty of the District or County At­
torney of any county In which the 
provisions of this Act may be vio­
lated to make due investigation and 
prosecute in the Court having jur­
isdiction of the offense all persons 
guilty of such violations, and if 
necessary to file suits to enjoin fur­
ther violations of this Act. 

The fact that there are now no 
adequate provisions of law regulat­
ing the testing of cream, milk and 
butter fat by purchasers and manu­
facturers in this State creates an 
emergency and an imperative public 
necessity that the Constitutional 
Rule requiring a bill to be read on 
three several days be and the same 
is hereby suspended, and that this 
Act be In force from and after July 1, 
1931, and it is so enacted. 

SIXTY-FIFTH DAY. 

Senate Chamber, 
Austin, Texas, 

May 4, 1931. 
The Senate met at 9: 3 0 o'clock a.. 

m., pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Edgar E. Witt. 

The roll was called, a quorum be­
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 

Gainer . 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 


